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for reconstruction, and no undertaken,reconstruction asexcept
already inappears opinion.the bridgeThe was not rebuilt until the
year following the accident.

discharged.Case
All concurred.

Belknap,
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orally),& Normandin Fortunat A. NormandinNormandin {Mr.
plaintiff.for the

D’Amour, Attorney-General,Ernest R. Assistant for the defend-
ant.

Marble, exceptions material,J. With certain not here section
1 72chapter provides propertyof of the Public Laws “whichthat all

pass by byor orwill, regulating succession,shall the laws intestate
by death,deed, grant, bargain, gift, contemplationor made in ofsale
or or orpossession enjoymentmade intended to take effect in or at

absolutelygrantor any person,after the death of the or ordonor, to
subjectin trust” shall be to a tax for ofthe use the State.

chapterSection 38 of the dueprovidessame that “The amount
upon anyclaim of legatee will, any personthe in or ofnamed the

is, or,who in the of of a de-will,absence a would be an heir-at-law
person, arising support,ceased board, lodging,under a contract for

personal periodmaintenance or ofattention, coveringcare and a
subject bymore than six months, imposedshall be to the same tax

chapterthis upon legacy excepta or to theamount,succession of like
by byextent that such claim de-writing signedis evidenced a the

containing agreement paymentcedent an for timespecifiedat some
or times within the decedent’s lifetime.”
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only byassigned plaintiffThe reason groundthe as a appealof
from the ofdecree the Probate Court is because “the said sum
[$8,385] byis not taxable virtue of . . . section 38.” arguesHe
that the ofpurpose this section is to propertyrender taxable a class of
not included in 1, qualifyingsection and that provisionsthe of sec-

applytion 38 to all supportcontracts for including those made in
contemplation of death. The defendant, on the other hand, con-

supporttends that contracts for contemplationmade in of death
subject provisionsremain to the of 1, purposesection the of section

being preventto38 tax evasion.
unnecessaryIt is to resolve these differences of interpretation,

however, opinion plaintifffor in our prevailthe cannot ifeven section
given38 be the forconstruction which he contends. When the

agreement made, Sleeper placedwas Mrs. had propertyher in the
hands of a (P. L., 291,conservator c. s. 16) and could not make a
valid disposing propertycontract of inthat her lifetime without his
approval. L.,P. 291, 17; L., 289,See c. s. P. c. s. 26.

No approval questionof the contract in was obtained from the
originallyconservator ifappointed, successor,and his who is now

mayexecutor, recognizedthe be said agreement anyto have the in
particular, respect provisionit was not in to the that called for im-

paymentmediate of paidthe consideration, duringfor he Mrs. Ball
Sleeper’s onlyMrs. lifetime what her presumablyservices were

plaintiff’sworth. The contention “that Mrs. Ball could have en-
forced the terms of the contract,written in so far as the consideration

anyis concerned, at time that,she wished” overlooks the fact in
view of conservatorship,the nothere was valid written contract for
payment of the consideration “within the decedent’s lifetime”
(P. L., 72, 38)c. s. to be enforced.

Appeal dismissed.

All concurred.


