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present theythe ones, agree with the McNamara case. See also
A.116 L. R. 604 thewhere McNamara case and others are cited.

slightWith variation in the statement of facts pertaining to this
case, the McNamara decision could be written as opinionthe in the
instant case.

It cannot originalbe doubted that if action againsthad beenthe.
employee,the and a verdict in his favor had judg-been rendered and

ment entered thereon, suit could broughtnot againstthereafter be
employer.the negligenceThe of the servant is issue;the if ab-

solved, employerthe is absolved. againstLikewise in a suit the
employer, negligencethe of employeethe is also the issue; what

liability employeerenders the of the employerthat of prin-the is the
ciple of control and McCarthydirection. Souther,v. 83 H. 29,N.
36, 37. Other supportingauthorities those above cited are to be
found collected in the annotations, 196;133A. L. R. 112A. L. R. 404.

only argumentThe plaintiff can rightadvance as a to maintain
this action is that certain evidence to be elicited from the defendant
in this againstcase employeethe was not admissible in the case
against employer,the and that is a claim of liabilityadmission of on

partthe of this in agreementdefendant the form of an payto for the
damages. Having election, plaintiffmade his assumed the chance
of variation of in broughtevidence the action from that in the other
action if brought.it had been

Judgment thefor defendant.
All concurred.
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fororally),Barnard the(Mr.Barnard Charles H.Barnard &
libelee.

byAmyot, orally,Omer H. brief and for the libelant.

inpassedwas1937, chapter 154,of whichBranch, J. Laws
thatprovideschapter 287, 16,sectionLaws,amendment of Public

may himorder“Upon nullity divorce,decree of or the court [thea
just, pro-maypay money,to sum of as be deemedsuchhusband]

theinvolved, or in whichin in which no children arevided that cases
effec-order shall beage majority,children have reached the of said
suchyears thereof, buttive for not more than three from the date

forjustice requiresifmayorder modified or extendedrenewed,be
periods years at a time.”of not more than three

forthe orderrequiresthis thatThe libelant contends that statute
“The wholemonthly told thatpayments be rescinded. We are

legis-of thelegislative history intentionof the statute indicates the
limited ex-allowances, except in theorderinglature to limit the of

extremeception in whichin the statute and in those casesprovided
by one of thehardship mightother than financial loss be sustained

or in itsparties.” nothing language of statuteWe find in the the
legis-legislative part of thehistory purposewhich indicates a on the

inforpower supportlature to limit of the court to make ordersthe
limitationin of Noproceedings exceptdivorce the matter duration.
perceived.to loss” ishardshipcases of other than financial“extreme

bring upof for reconsiderationThe effect the statute is to such orders
ordersevery power to make suchyears,three but the of the court

ofmay just” way Here,in at the end“as be deemed is no limited.
by thestatutory period, properlythe matter was reconsideredthe

ofThe situationgivencourt and the substantial relief.libelee was
fully justi-reported by probation department,the libelant, as the

$30 month.perfied in ofpaymentsthe order for further the sum

Exception overruled.

All concurred.


