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Maryland Casualty Company v. Nelson Gendron.

byForbes, brief, plaintiff.William W. for the

Doyle,byRobertJ. brief, for the defendant.
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wasagainstjudgment GendronPage, The and the executionJ.
pay to thesurety bound toprincipal that the wasdebt of thea

dutydefendant,plaintiff and thecreditor, though between the theas
Buckley,Fidelity Deposit Co.v.upon the latter. &payment fellof

voluntarilypayment debt,of evenUponN. H. 506. Gendron’s75
toat entitledconsulting Gendron, plaintiff was oncewithout theand

assumpsit against for reimbursement.remedy of Gendronthe
236;270; Bowman, 27 N. H.Greenleaf,3 N. H. Riddle v.v.Odlin

questionGuaranty (3d NoBrandt, Suretyship ed.); 226,and ss. 229.
of rule in caseany possibleas to limitation thisraised on the factsis

knowing paymentofpossible escapingof some methodprincipal,the
thesurety voluntarily payto it. Injudgment, warns the notof the

surety’sa thesituation, judgmentof such the establishedwant
ed.),Suretyship (4thliability contrary. Steams,heuntil shows the

176.s.
paidhad theis much the as if himselfThe case same the defendant

Undergroundand later had for a new trial.judgment discovered
tojudgmentthe would not be boundcircumstances creditorsuch

pro-defendant, pendingof the therepay the amount execution to
holdceedings. judgmentThe is tocreditor in this instance entitled

ac-money paid by plaintiff, defendant, on whosethe and thethe
money whosepaid, plaintiff,was is to reimburse thecount the bound

suretyship bag” for theof does not it to “hold thecontract bind
mustunder such as here. Gendrondefendant circumstances exist

judgment andreimbursement,to creditors for his own whenlook the
questionhe entitled to transferredif becomes reimbursement. The

negative.in theis answered
anauthority for propositionThe cites some thatdefendant the

saysis underpleading.affidavit of defence not a He further that
Superiorof the is receivablethe rules Court an affidavit of defence

only in has for “Therecases the defendant moved a continuance.
ofplain purposea an foris distinction between affidavit filed the
orcontinuance, a claimobtaining specificationa and a of party’s

H. 242. Theground Hazelton, 240,of defence.” Norton v. 45 N.
ofsort,affidavit was of was in the naturedefendant’s the latter and

pleading. demurrer.a The motion to dismiss in awas effect
plaintiff’s exceptionThe is sustained.

discharged.Case

All concurred.


