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oughtof the in eithercarriage insurance that evidence situationof
unnecessarily It remains as withto received.not be immaterial

legally (Piechuckpurpose”of its use “a v.chance for harmfulsome
maygood431). does no and do harm.Magusiak, supra, It

Judgment verdict.on the

All concurred.
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(Mr. plaintiff.fororally),Davis & Carleton Carleton theMcLane,

Wilson, McLaugh-Piper Warren,& andDemond, Sulloway, Jones
Piper for theWiggin (Mr. orally), defendant.lin &

plaintiff's contributory fault,theUpon the issue ofAllen, C. J.
yearsseventy-three age,of in fair andwas she was healthshewhile

buildings. chargeable withcleaning work in business She isdid
intelligence. physicalmental and faculties unim-Her wereaverage

expectancy age. hadexcept the normal of her Shepaired under
stopat first on ontaken the car its Manchester Streetmany times

day.work of theway home after theher
passedshe was hurt the car her while sheoccasion whenOn the

fifty-two from andfeet the corner of ElmElm aboutwas Streeton
its intostopIt had to as she turnedStreets. comeManchester

testimonyfrom her andStreet. As deduced the exhibitManchester
easterlyforty-fourof the was about feetthe front end carplanof a

easterly Elm She that andof Street. walked distanceof linethe
from the to track.crossingin sidewalk thefeet morethen twelve

an it took her twelve tomiles hour over secondspaceAt of threea
fifty-six contrary herIf,distance of feet. tocombinedthetravel

reaching point oppositebefore ashe the sidewalkrecollection, left
diagonally fromcar and traveled the sidewalkof thethe front end
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turning thedistance afterpart way,of the the entirethe trackto
eleven secondsfifty feet and aboutwas aboutof the streetscorner

pace.at the assumedtaken to cover itwould be
wasto the track therefrom the sidewalkcrossing the streetWhile

waitingcar still to receiveindicate that the wasnothing in view to
ready At theall and about to start.or that it was notpassengers

passengers and took on nodischarged only one or twostop the car
many hownot see how left andplaintiff couldmore. While the

is no that number was lessmany car, there evidence theboarded the
longerstop than itusuallyor the waited at theusual,than that car

special longer,itIf for reasons waited nonedid on this occasion.
plaintiffthe and the is notto existed at time shownare shown have

any mighttoany or to have had reason think thereexpectedhaveto
usually passengersas soon asknew that it startedbe Shesome.

to board it on.waiting the north side of Manchester Street wereon
crossingleaving the and while the street to theAfter sidewalk

positionhisstandingthe motorman in for start-track she observed
thoughther buting did not know whether he saw thatthe car. She

aslooking straight ahead she observed him.did not. He washe
fronton track “about a foot” in of the car.stepped theShe

tryingnot toshe was not late and was “catch”She testified that
it onpurposeBut it her to take and occasions when shecar. wasthe

go “on the of the street andtime,had she would north side” wait.
or not the risk she took ofShe sensed did sense the careither

to in front of it. If didstarting when she undertook cross she not
safetyit, entering placeshe of her in athink then was heedlessabout

peril. it,If she did think about then she had noof obvious reason-
thinking it safe cross track as shefor was to the did. Sheable basis

car start until she had crossed the track andexpectdid not the would
expecta-the car. But no reason for heruntil she had boardedeven

thoughtIt her that thesuggested. was motormantion has been
presence presentedtheof her and as situation itselfwas unaware

intelligent fromgave it no or reasonable consideration the stand-she
expectationsafety. testimony noof Her shows thatpoint her she

by frequentAs arightthe its front door. rider shecould enter car
only openednorth side door was the one atwas aware that the the

not start as it didchance that the car would was takenstop. The
regardShe took the chance with noto think so. orwith no reason

it would thus start. Herfor chance that mind wasallowance the
heavilydanger or she underestimatedthe else it. Herclosed to

hope support.no fair for its Inon a with basis reason-reliance was
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prudence anyone placein her precautionable would have taken more
safety, attractingeither infor first the motorman’s attention or in

crossing reasonablythe track at a safe ofdistance ahead the front
standingof the car. The fact that the car was warranted no reason-

assumption so,that would remain orable it that wouldshe have due
warning of its start. The custom passof others to in front of the

it started not closelycar before was shown to be of passingone to
disregard starting.it in of the ofand chance its If there was an

emergency part,for haste on her ofit was her own creation. And
saving reaching byof time in takingthe her home carthe was of

negligible importance comparison safetyin person.with that of her of
to car urgentneed take the was enough dispenseHer not to with

precaution.
obligation to not by unexplained“The exercise care is satisfied

thoughtof action and in danger”absence a situation of known
Company, 107),v. N. H. and(O’Hare 104, equally71 isit unsatisfied

by to take to avoid a danger to, appreciatedfailure care obvious and
person intelligence.ofby, a normal plaintiffand realized The is not

recoveryfrom a risk,barred because she assumed known but because
ano care to avoid risk thatshe took was obvious. owedShe it to

(Croninthink v. N.Company, 319) anyherself to 75 H. and incare
thought would have told her that was takingshe a risk which as a

self-protection wasduty of to be avoided. Care to avoid the risk
ordinaryindemanded because itwas conduct would have been

taken.
brief, plaintiff precautionsthe took safetyIn no for her when

requiredprecaution was as a of ordinary care,some demand and the
contributoryof her fault must beconclusion made. She “was not

position relywhere” “could onin a the defendant’s care to[she]
(Murphyfrom Granz, 244,disaster” v. 91 N. H. 247),save and[her]

reasonablynot think hershe could that own conduct was safe.
knowledge plaintiffthe conduct and the fully“Where of are dis­

nothingshow fromand which the use ofclosed care could be found,
contrary, plainlythe establish hisbut, negligence,on the defendant
to a verdict.” Bursiel Railroad,directed v.is entitled 82 N. H.

personsAll363, charge plaintifffair minded369. would the with
causal fault.

discussion of the case becomes unnecessary.Further

Judgment thefor defendant.
All concurred.


