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should be given forit. It would be contrary to the spirit of the law
and a reflection upon public integrity, if there were no remedy.
Especially here, where the charity may be for local as well as outside
purposes, the duty of enforcement is unrestricted by the State’s
boundary lines in marking its local or outside status.

The petitioner seeks instructions generally with no specific re-
quests. It is understood from the briefs and arguments of counsel
that this opinion sufficiently defines its duties as to which it desires
exposition.

Case discharged.

All concurred.

Rockingham,
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William H. Sleeper (by brief and orally), for the plaintiff.

McLane, Davis & Carlefon (Mr. Carleton orally), for the defend-
ants. .

AriEN, C-J. The question is whether the legislation contains an
implied declaration that failure reasonably to report an aecident
shall involve the same consequences which follow from unlicensed
driving under the legislation construed in Johnson v. Railroad, 83
N. H. 350. The amendment to that legislation (Laws 1937, c. 69;
Laws 1939, c. 103) has no bearing on the question under considera-
tion. The amendment was evidently designed only to modify the
rule of the Johnson case and related only to driving without first
obtaining a license. It does not relate to operation after suspension
or revocation of a license, a subject specially provided for elsewhere
(P. L., ¢. 102, s. 20).

The legislation relating to financial responsibility is designedly
drastic, and the harshness of it falling upon innocent persons and
adverted to in Rosenblum v. Griffin, 89 N. H. 314, 317, has been
unmodified until 1941 (Laws 1941, ¢. 63, s. 2). By this act owners
and operators satisfying the Commissioner of freedom from blame for
an accident are exempted from requirement to show or furnish
financial responsibility. But the duty to report accidents is un-
changed, and suspension of license automatically follows until re-
sponsibility is shown or furnished or until freedom from blame is
satisfactorily shown. Both alternatives are of restoration of license,
and the suspension during the period from report of an aceident to a
finding of freedom from blame may be of substantial length of time
in many cases, if not as a usual matter of course.
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The law would largely defeat its purpose if ignorance of the re-
quirement to report were an excuse for not reporting. Advantage of
such a rule would be taken by persons in {ault for an accident, and
the obvious difficulty of proof of knowledge in many cases would
substantially lessen the effectiveness of the legislation to induce the
carriage of insurance. The legislation fairly contemplates that the
owner or operator of a car should be chargeable for any violation of
the motor vehicle laws as though he were familiar with them, and
held for such liability as the law may impose. If in some instances
there is justifiable ignorance of violation, the consequences are a
misfortune, the risk of meeting which owners and operators accept
as a condition of their license. The hardship thus imposed may be
relieved only at the expense of the effectiveness of the legislation,
which is deemed of primary importance.

The plaintiff here, by failure to report, illegally retained his
license, and such retention was intended to be the equivalent of sus-
pension. Otherwise the legislation would contain a loophole which
clearly was not meant to be allowed. The legislation fairly enacts
in its spirit and implications that failure to report an accident shall
be subject to the same consequences as disregard of a suspension.
The suspension or revocation of a license is no less an imperative
command not to operate than any lack of a license, and varying
degrees and limits of consequences are not to be ascribed to the
legislative purpose except as the legislation clearly prescribes them.

In a comparative analysis, the legislation requiring fitness for
driving as a measure of securing safety and that requiring financial
responsibility as & measure of securing compensation for liability
are on the same plane of an important public interest, and in con-
formity with the rule of the Johnson case, the plaintiff here must
be held, by his violation of the law, to have contributed in a manner
made causal by the legislation, to his accident.

Nothing said herein is intended to apply to a person carrying in-
surance to the amount called for by the Financial Responsibility
Act but failing to report an accident.

Case discharged.

Marsre and Pagg, J.J., dissented: the others concurred.




