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Rockingham, No. 3340
24,June 1942.

Bodeau, Jr.v.Bodeau CharlesRose Marie

petitioner.forVarney Henry Fuller,M. theHartnett, andSewall, &

defendant,for filed no brief.Sweeney, theJ. Leonard

(P. L., 288, 9), providess.Branch, questionin c.J. The statute
an alienwoman,If a the wife ofProperty,as follows: “9. etc.

in monthsstate,of a of has this state sixor citizen another resided
may acquire and holdsuccessively, separate husband,from sheher

convey if solepersonal estate, and it the same as she werereal and
custody andunmarried, care,haveand and shall the exclusive

living state;guardianship of minor children with her in theher
givehave that “it not the. . .” Under this statute we held does

custody.right right,Her in the absence ofmother an absolute of
byonly, isjudicial action, primais but it not to be defeatedfacie

personis is an forjudicial action unless it found that she unsuitable
custodyfinding,athe In absence of such she is entitled totrust. the

Sheehy Sheehy, 223,N. H.by of the statute.” v. 88 228.force
judicialbypurposeIt is the of this to confirm actionproceeding

petitioner’s prima right custody guardianship.to andthe facie
requiresThe contention of the that the statute thatdefendant
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child, wife,the as aswell the shall have resided in sixthis state for
petition filed,months support languagebefore the is finds no in the

or the ofcontext the statute. The section itsquotedabove finds
opRights wipe opplace in a headed,subdivision aResident

Non-Resident. It nocontains reference to the of chil-residence
dren and meaningits is not toopen partdoubt. It is ofno the
judicial byto provisionsfunction add to a interpretation,statute

expressednot day.therein. State v. Richardson, decided this
(ante, 178) correctlyThe master ofrequirementruled “that the
residence for six months within the State as set forth thatin statute
applies only to the residence of the wife.”

In stipulation parties,accordance with the of the order isthe

Decree in report.accordance with the master’s

All concurred.

Belknap,
3330No.

24,June 1942.

Violet R. Archibald, Adm’x the Estate Everett C. Archibaldof of
v. Boston & Maine Railroad.

Edna O. Adm’xSwain, Stephenthe Estate C. Swain, Sr.of of
v. Same.

Edna O. Adm’xSwain, the StephenEstate Swain,C. Jr.of of

v. Same.


