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superseding only necessarilya Notmore than effect.there was
by express provision repeal,of theimplied but the both 1867 act

provisions superseded repealedwhich that actand the charter were
'respect.in this

Motion denied.
All concurred.
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Mayland George orally),MorseGrant,H. Morse and B. Jr. {Mr.
plaintiff.for the

Greene,Arthur A.Greene,Arthur A. Arthur A. Jr.Greeneand {Mr.
Jr., orally), for the defendant.

D’Amours,Ernest B.Kenison, Attorney-General,Frank andB.
orally), for PublicAttorney-General D’Amours theAssistant {Mr.

Service Commission.

dismissal, urged by thegrounds forBranch, J. Two of the
“ acquireprecinct to1.That the vote of the.appellant, are follows:as

municipal plantoperateand a suitable■orestablish and maintain
anyor[electricity] through the wholepurpose supplyingfor the of

the Precinct Com-did not authorizeportion municipality”of the
allcompany purchasefor the ofnegotiate with themissioners to

Power Com-of MountainConway division the Whitfethe North
inlay precinct; that sooutside thepany, parta of which division

andauthority,exceeded their'doing, the Precinct Commissioners
subsequent proceedingsauthority invalidates alllack of■■thatthis

precinct.«f the
7, 1940,having, on Novemberprecinct,of2. That the voters the

by requisite two-thirdsagreement aratify purchasethefailed to
mayandpurchase terminatedacquireto orproceedingsvote, the

pending petition.under thesoughtin mannerrevived themot now be
ofquestionsdifficultthe somewhatunnecessary to considerIt is

that thecontentions, we thinkin ofinvolved the first these sincelaw
is well founded.second

adopt“Tosaid:contention, the CommissionrejectingIn this
ofnullify plain languagedisregard and thebe toview wouldthis

utilityor the tomunicipalityeither the8, permitsSection which
pertinent questionsoffor a determinationCommissionpetition this

municipality peti-toright of thein . . . Thisdispute.and matters
municipality‘if doesspecifically thegivenCommission istion the

of thephrasing. . Thepurchase.’ .agreement toratify thenot
toLegislature intendedthat theopinion,in indicatesstatute, our

just conditions assuchunderto this Commissionpermit recourse
appear proceeding.”in this

purchaseforagreementnothatprovidesact7 of theSection
“beshallvillageof a districtby the commissionersnegotiated
byuntil ratifiedvillage districtany orupon. . . townbinding
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providedin the mannervillage districttown orthe voters of said
Thevillage districts.”in towns orin 4 for votesSection hereof

follows:to, is as4, here referredimportant provision of Section
passed withinbeno like vote shall“If such vote is unfavorable

that the unconditionalplainityears We thinktwo thereafter.”
of theratify agreementthefailed toprecinct,vote of whichthe

terminating theeffect ofcompany, had theand theCommissioners
appel-thepropertythe ofacquisition ofpending proceedings for the

five monthsnot be revivedproceedings couldlant and that those
7,By of November thethe voteby petition question.inlater the

Commissioners,proposal ofunconditionally rejected the theprecinct
unfavorable, no like“if voteprovidesand that such isthe statute

subsequentyears thereafter.” Thepassedvote be within twoshall
for a deter-1941, petitionto the Commissionupon 28,vote March

of thearising a of the failurequestionsall as resultmination of
therefore, unlaw-purchase was,toprecinct ratify agreementto the
judgment of thepurpose invokingof thenugatoryful and for the

Upon ground petitionthis the shouldpremises.in theCommission
be dismissed.

above,forth that this construc-setThe view of the Commission
8, not aplain languagetion of Section isdisregards and nullifies the

only an un-necessary has reference toconclusion. Our decision
by precinct. If,rejection proposedof a contract theconditional

givenin a chance to votepresent instance,the the voters had been
ratify orupon i.e., proposedto the contractproposals,alternative

priceCommission topetitionto for a determination of the bethe
complied petitionand thepaid, the would have been withstatute

might if the second alternative had beenhave been maintained
4, however, clearly aadopted. language of Section indicatesThe

policy agitation municipal ownership lightingthat of facilitiesfor
years bycontinuous,shall not be but shall be terminated for two

an it vindicateimportantunfavorable vote. We think more to
policy give greatest au-possiblethis than to the extension to the

thority inof the cases.Commission such

petition dismissed.Defendant’s

Marble, J., did not the others concurred.sit:


