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AngeloState v. J. Muscarello.

Stephen Wheeler,M. Acting Attorney-General, and Ernest R.
D’Amours, byAssistant Attorney-General, brief, for the State.

Arthur J. Reinhart (orally), for the defendant.

Allen, J. Spirituous LiquorC. The Beverages (R.and L.,Act
(s.170)c. 33)contains a section with the Transportationtitle of

and following (s. 34)a entitledsection Possession. The former
section transportationforbids the “in this state” of more than three
quarts liquorof boughtunless it was at a state store. The State
Liquor applicationon may permitCommission the transportation
of gallons boughtnot over three elsewhere if it personalis for use.

provisionsOther permitof the transportationsection specialfor
purposes by common carriers, andlicensees manufacturers. The

(s. 34)latter section personreads: “No possess,shall transport,
furnish, give away anyorprocure,' liquor except such as has been

provisionssold under the legally purchasedhereof or outside the
”except providedstate and as otherwise herein.

purposeOne of isthe act to obtain State,revenue for the and one
(s.design 33)clear of the former section competitionis to restrict

with the State If liquor might purchasedstores. be outside the
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State, com-the thebrought intoquantities andinState substantial
ensuingimprobable theIt thatmight be ispetitive factor serious.

ofmaterially the restraint(s. 34) intended to lessenwassection
werepositionthe if the defendant’scompetition, would be caseas

may beliquorofsay quartsnoTo that more than threesound.
trans-permitthen totransported bought at a State andstoreunless

thebought outsideany liquor legallyin if the isportation quantity
illegalState, to facilitate sales.would also tend

34) designed to defineheading shows, {s.latter section isAs its the
In due constructionincidental it.illegal possession features towith

(s. 33),modify sectionprovisions precedingnot of theit thedoes
of otherlightin eachare to be read thethe two sectionsbut

pos-emphasizesItprinciple of contextual considerations.under the
thatsubject-matter preceding coverswhile the sectionas itssession

ofrepealpartialatransportation. designedIt not to beof was
“andin If the wordsentire enactment it is embodied.the which

they“outside,” wouldbrought were inserted after the wordinto”
they be-fairly implied,express legislative meaning, beingthe and

toNotexpressedits words.partcome a of the section as much as
to alllegislature givetopurposeto to ado so would be ascribe the

purposetreatment, alegally bought regulatoryofliquor equality
differing treat-by provisions prescribingof therefuted various act

ment.
express-may inof intention as effectiveInaccurate statement be

modifyingamending oring phraseologyintention as correct without
legislaturelegally of theprovedit. is within the intention“What

letter; isstatute, though and whatis within the not within the
thewithin the not within the intention is not withinletter but

629,Opinion Justices,statute.” the 66 N. H. 655.of

dischargedCase

All concurred.


