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Rockingham,
No. 3390.5,Nov. 1942.

Attorney-General, Laightonex rel. Remick H. a.&

v.

Gertrude Caldwell.

Stephen M. Wheeler, Attorney-General, pro se.

Wyman (Mr.Louis StephenE. and H. Simes orally),Simes for
the relators.

Hughes Burns,& Walter A. Beamis,Calderwood and John F. for
defendant,the filed no brief.

(LawsAllen, By 412)C. J. 1913, specialstatute c. charterthe
legislation city provides any vacancyfor the of Portsmouth that
in the of Registrars “mayBoard by remainingbe filled the members
by their appointing” bya invoter the ward entitled to a member

vacancy.reason of the
(LawsIn 1895, 20)183,1895 c. s. provisionthe same was made
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(Laws 6)241,c. s. thecity. 1909,Inin a for 1909new charter the
therecity council, and remainedauthority transferred to thewas

by the actRegistrarsof 1913until it to the Boardwas restored
above cited.

(Laws 11) provideds. it that vacancies1878, 60,In c. was1878
filledof the besupervisorsin town check-list shouldthe board of

Byof later enactmentby remaining members the board.the
(P. 4)(P. 4; L., 32,c. s.4) L., 24,in s. R.32,c. s. and force c.S., since

seasonably if thevacancy by supervisorsif ora were not filled the
ap-vacant, to make thebe the selectmen werewhole board should

pointments.
cityBy other than officerslegislation,other for the election of

city purposea for of” elections.each of “shall be town theward a
s. s. 4.L., 50, 4; L., 62,P. c. R. c.

Laws, 62, 11) givess.(P. 50, 11;c. s. Rev. c.L.,Another statute
powers andmoderators, cityof wards theselectmen and clerks

warning“the meet-of towns in relation to ofduties of those officers
recordingdeclaring votes,ings, conducting elections, counting and

and certificates ofsame, makingthe of votesreturns the received
relatingelections, and all other matters to elections.”

Registrars mayBoard ofdefendant that while theThe contends
thevacancy, seasonably appoint, generalfill a in toyet their failure

legislation operative applicableand be asabove cited becomeshall
provi-supplementary. position that the charterThe relators’ is

exclusive, legislaturethesions are and that thereforeabove cited
contingency exists,providehas failed to for a as due to thesuch

appoint.undertaking toBoard’s unsuccessful
legislative uniformityof in elections between townspolicyThe

forcities,and at to other than townleast so far as relates elections
havecity officials, questioned.and Both cities and townsis not
maysupervisors designationelections,of of whatever theirboards

citybe, only town and boardsand the material difference between
among from thelatter, usually apportionedis that the and chosen

city city-wide jurisdiction,wards, comprise joint groupa with thus
authoritygivingin of a outside his ownmost the cities member

large towns,in andward, supervisorswhile are chosen at theirtown
only votingthus act their own district.within

inuniformityis thecities,But as between and while theretowns
provisions supervisors fillingfor and for the ofthe election of town

city follow no onevacancies, supervisorsfor the choice ofthose
particularly regardin acourse and this is true to vacancies. While
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prevailspolicy maintaining membership boards,for full pro-of the
byprescribed specialcedure therefor legislationis determined for

State,each of the of part pro-eleven the as a of their chartercities
by general legislation subject.than onvisions rather the The

systematized,result is that methods are not andstandardized and
city mostlyin adopted accordingthe method each has been to its

desires, undertakingor no apply procedureneeds with to a common
express anyfor and with no applicationall reference for of the

legislationgeneral for towns.
excluding possibility legislationof specialWithout the amended

having made, providedbeen charters or charter amendments have
supervisorsfor byvacancies the board of be filled,in to in Keene

mayor (Laws 1878, 162, 7),the and board of aldermen c. s. in
cityby (Laws 241, 7), byRochester the council c. s. in1891, Laconia

city (Laws 241,council s.1893, 8), bythe c. in Nashua board ofthe
(Laws 1913, 427, 30), by mayoraldermen c. s. in Manchester the

approval 327, bywith of of (Laws 1915,the board aldermen c. s. 2,
by cityimplication), in Dover s.(Laws 1929, 329, 14),the council c.
mayorin by city (Laws 1925,Somersworth the and c. 324,council

Franklin,s. and in1), supervisorsBerlin and Concord the “for all
purposes requiring officers,such shall be ofconsidered selectmen

city. (Lawssaid of 1893, 260, 8; 1897,wards” the c. s. c. 121,Laws
s. 8; 1909, 2;Laws c. s.305, respectively.)

(StateSupervisors Hadley, 473)are local officers v. N. H. and64
general law forthe that the election of officers wardother each shall

purposes (P. 50,be a town for s.L., 4; Laws,c. Rev. c.election
62, 4) bearings. no considered,has on issue not forthe here even

city Clearly,election of officials. a in fillingdifference methods for
dependingvacancies on classification of the officials to be voted for

intended,at an election (P. L.,was never nor the c. 50,does statute
s. 11; Laws, 62, 11) givingRev. c. s. powersward officers the and

of correspondingduties town officersin implythe conduct of elections
any authority of ward to boardselectmen vacancies in the offill.
supervisors. subjectsThe of importancestatute enumerates the to

integritythe of in towns,secure elections cities as well as and the
phraseomnibus at the end includes none which are not to be classified

with Company, 244;them. Cotév. N. H. 238, Company,86 Davis v.
204, 209,88 H. specialN. and cited. In ofcases view the and

separate legislation cityfor of prescribingeach the how vacan-State
supervisorsin of filled, legislative purposecies their boards shall nobe

giveto ward appointing authorityselectmen the which town select-
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filling ofa theWhile in senserespect is found.in suchmen have
with themonly alliedis matterelections, it avacancy relates toa
functionsenactment, tolegislative relatenot, within theand does

of anconclusionandpreparation, conductperformedbe in theto
exclusive, andislegislationthe charterfollows thatelection. It

argumentfor towns. Theby thatsupplementedbeunintended to
effectivelyfilling of vacancies asuniformity and to secure thefor

a policyButlegislation.may of thepossible invite amendmentas
upon, and unlessactedadopted always policyis aor notdecláred
with it.legislation inconsistentupon,acted cannot defeat

granted.Information

All concurred.

Belknap,
No. 3356.4,Nov. 1942.

E.H. v. VerdieNathan Morrison Johnson.


