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filling ofa theWhile in senserespect is found.in suchmen have
with themonly alliedis matterelections, it avacancy relates toa
functionsenactment, tolegislative relatenot, within theand does

of anconclusionandpreparation, conductperformedbe in theto
exclusive, andislegislationthe charterfollows thatelection. It

argumentfor towns. Theby thatsupplementedbeunintended to
effectivelyfilling of vacancies asuniformity and to secure thefor

a policyButlegislation.may of thepossible invite amendmentas
upon, and unlessactedadopted always policyis aor notdecláred
with it.legislation inconsistentupon,acted cannot defeat

granted.Information

All concurred.

Belknap,
No. 3356.4,Nov. 1942.

E.H. v. VerdieNathan Morrison Johnson.
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(Mr.Tilton Tilton plaintiff.& A. Tilton orally),Frederick for the

Harold E. (by orally),Wescott brief and for the defendant.'

northerlyMarble, southerlyJ. If the and boundary oflines
conveyedthe to sufficientlyland the defendant in 1931 projectedare

easterlyin direction, theyan brook, accordingreach a brook. This
to the istestimony, hatcherycalled Cold Brook or the fish brook.
Another brook is land,situated south of the defendant’s and it
could be found on the was,that this streamevidence at the time

commonlythe testatrix will,executed her called the Brook. The
plaintiff designatedtherefore contends testatrix,that when shethe

brook” as one of“the the boundaries of tractthe which she devised
defendant,to the had particularreference to this stream. This

adopted.construction cannot be The word “brook” contained in
2 capitalized, nothingclause is not and isthere to indicate its use

specificas a name.
plaintiffThe further contends that the testatrix could not have

lyingintended to area of propertydevise the east the defendant’s
since, although largerthis area is much than conveyedthe lot to the

1931,defendant in it is inreferred to the will as a ofsmall tract land.
The use of slight significance.the word “small” is of The term is

one,a relative and it is governinga well-established rule the con-
conveyancesstruction of that “boundaries and abuttals control the
quantity.”estimate 22Varney, 99,of Rollins v. N. H. 101.

2descriptionSince the in is unambiguousclause anddefinite and
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theland,ofapplies certainty specificto a tractwith reasonable
slighttendingthe in sometestimony of who drew willattorneythe
tracta differentdegree proveto that intended to devisethe testatrix

224, 228, 229;Bennett, N. H.was not admissible. v. 78Jones
against over-153, 155,N. 156. “The ruleWeed,v. 87 H.White

of athrowing byof mistakethe terms a document reason of draft-
by contraryathing,is ofing , same declarationsor,... what the

Wig.observed.” 9legitimate one,. . is a and must be,intention .
exception to the(3d 2476, p.Ev. s. 254. The defendant’sed.),

testimony questionof the in is sustained.introduction
prevail for the reasonsthat the defendant mustThe conclusion

lachesalready questionto the ofunnecessarystated makes it consider
ofproprietyor of form action.the the

Bill dismissed.
All concurred.

Merrimack,
No. 3353.4, 1942.Nov.

v. D. & a.Upton,Robert W. Trustee Waldo White


