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theyby defendants, becausequestionedbe thecharacter cannot
findingstimely to lack ofobjection,based on theexception,no ahave

(Golej Varjabedian, 86they are to blame v.for which themselves
warningfair at the trial.244), despiteN. H.

theory that the ver-has considered on theHitherto the case been
contempla-infinding of final amountdict was no more than a “the

aboutplaintiff’sof counselremark thetion.” The inadvertent
andpresent may,of as the courtpresent verdict” “fair value”“a

bythought, understoodfor not have beencounsel the defendants
had thejury. Generally, though specifically,not the remarkthe

objectionmade no thatblessing court,of thethe and defendant
hadruling exception.in or an the defendants obtainedresulted a If

aside;might the setruling excepted, they have had verdicta and
instructions, they mightthey requested clarifying haveor if had

returningjury thought theythat werethe chance that theexcluded
judg-placebe loath to thepresenta verdict of value. We should

theory jurysolelyin that the under-ment this case on the doubtful
Ash, supra,meaning (Humphreysthe of v.“presentstood worth”

theorybut if tenable would lead the same result.230), the were it to
applied presented by case,this the first andAs to the situation

the third isquestions negative,second are in andanswered the
inanswered the affirmative.

theJudgment on verdict.

JJ.,Branch did the concurred.Burque,and not sit: others
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Stephen Wheeler,M. Attorney-General, R.' D’Amours,Ernest
Attorney-GeneralAssistant J. Vincent Broderick, Countyand

Solicitor fororally),Wheeler the State.{Mr.

Haydon C. Covington (of York), CyrNew and Frederick E. St.
for the defendant.

Burque J. The an adult, chargeddefendant is and is sellingwith
forexposing pamphletsor orsale, magazines, April 27, upon1940, a

placepublic called Elm in Manchester, havingStreet “without had
a badge purposeto her for having compliedissued that and not with

badgethe terms under said issued, contrarywhich should have been
and city contraryto the rules ordinances of of Manchester,said to

form of thethe statutes” etc.
ofcityThe “NewsboysManchester has an ordinance entitled and

provides (section 1)Bootblacks.” It person anythat “no inshall,
public placeor of ofcitystreet the Manchester, work as a bootblack,

expose sale,or sell or for any newspapers, books, pamphlets or
magazines, unless shall first badgethere have been himissued to a

provided,”hereinafter etc.as
provides superintendentSection 2 that “the of schools shall issue

badges provisionsin withall accordance the of this ordinance. He
no badge except uponissue application parentshall the of orthe

responsibleor ofguardian some of citycitizen the of ifManchester
applicant years age.”isthe under fourteen of

In Digest,the A.L.R. of “Carriers,” 1, p.under the title vol.
s.380, 333, following heading:is the “Children; newsboys.” The

relatingdeals with to newsboyssection cases the status of in actthe
selling deliveringof and andpapers, ages appearwhenever intheir

theycases considered, invariably earlythe are found inbe their.to
teens.

But one case has been found where the court has said that it cannot
inferred from use of “newsboy” personbe the the word that the

designated age twenty-one.was under ofthus the Alexander v.
Q.B.Railway, Canada)(Upper35 is fol-453. The case not to be

lowed here.
In of of provisionview the title the ordinance, and the further

of placedthat the administration is inthe ordinance the hands of
Superintendent badge exceptthe of who shall not aSchools, issue

“upon application parentof the or guardian responsibleor of some
cityof of if applicantcitizen the Manchester the underis fourteen
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onlyapplyis to tothe ordinance intendedyears age,”of we conclude
give Superintendent supervisionage,of and to theschoolchildren

onlypurposes. The author-mostly for attendanceover them school
approveto itself is to theity of has reservedthe Board Aldermen

design badge.of the
1911, 162;enacted in c.relatingA child labor was firstlaw to

(as appears margin),in to “News-s. 4 theand thereof referred
boy“noprovided that under tenand bootblacks.” Itvendors

years age exposeof shall sell or orgirlno offerand under sixteen
periodicals or other merchandise innewspapers, magazines,for sale

.”any public placeor . .street
incorporated in the revision and codi-reenacted,law was andThis

again(Laws 1921, 85, (6));c. Pt. Ill andfication of the school laws
provision inthoughtis in view of the theL., 118,in P. c. s. 21. It

Super-in ofplacing administration the hands theordinance its
of ofof Schools that it was the intent the Board Aldermenintendent

nearly possible to state ofto conform as as the law. Section 3 the
view, providesin that it that theordinance lends force to this

“applicant Hamp-laws of the state ofshall conform to the New
provisionsshire,” necessarily includes all of the schooletc. This

laws, of are in the hands of the state and localenforcement which
or-conclusion, therefore,of The is that theboards education.

applies only age.of schooldinance to children
enough applythat the ordinance is broad toThe State contends

“no inpersons, person”to all of use of’the words s.l.because the
givenWe cannot subscribe to this. The reasons above refute such a

theory.
unnecessaryit for us toThe result reached makes consider the

byquestions phasesraised the defendant on other ofconstitutional
the case.

Complaint quashed.

All concurred.


