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upon de-implicated in theplaintiffsother were the fire devolves
In ab-306, theCo.,fendants. Lamb v. Insurance 88 N. H. 307.

forwardplaintiffs goevidence, requiredof such are not tosence these
indirectedproof innocence,with of their and verdicts should be

their favor on that issue.
discharged.Case

Branch, J., did not sit: the others concurred.

Grafton,
No. 3344.4, 1942.Nov.

Ruby F. Davison.W. Davison v. Merle

orally), for theCheney, Nighswander (Mr. NighswanderLord&
plaintiff.

fororally), the(Mr.Murchie Murchie Alexander Murchie&
defendant.

passenger in defendant’sBurque, ridingJ. Plaintiff was as a
northerly on the DanielThey travelingwere in a directioncar.

clearhighway, straightawayon a with an unobstructedWebster
car, or twolong they approachedfor a aview ahead distance. As
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roadway,offparked and on-theby. defendant,thecars as claimed
a of about 278pass, and at distanceswung around todefendant

the,road, gradu­travelledportion ofbeyond off the blackfeet went
(west­left handon shoulder on defendant’sally forty feet thesome

against awith considerable forceerly) road, and landedside of the
feet from the shoulder.eight or twelvestump swamp,in a some

ofresulting practicalin demolition the carterrific,impactThe was
speedoccupants. Defendant’s can beinjuries to bothand serious

twenty-five thirty per hour.and milesbetweenfound to have been
parked onbut one car thefound that there wasIt further becan

by defendant,of two as claimed theroad, insteadeast of theside
admission,from her own hadany defendant,inand eventthat

adduced is to the effectpass. Further evidenceplenty of toroom
passing parked car orshe was thethat whenthat defendant stated

winding up down,either orof a windowcars, in the actshe was
bywas madeof car. statement hercontrol herand that she .Thislost

of the accident and to theof at the scenepersons, one themto two
hospital. Those witnesses can be deemedwayon 'to theother her

reportshe made á to theFurthermoreand credible.disinterested
the same effect. She tries toMotor Vehicle Commissioner to

by persontosaying givenit was her aexplain report bythe third
down,hospital, that she herself did not write itin thewhile she was

reading. thesign; it, without Whetherwas toand that all-she'did
accident, testimonyor whether herof thereport gives a true version

windingnot the window is thethat she wasiff to the effectcourt
signifi­jury say.to It:is to be noted asfor theversion, wascorrect
tonot-deny having made such'a statement thedoescant that she

immediately after the Theto accident. factpersonstwo referred
passing parked cars,the car orfeet afterthat defendant drove 320

to have been on the hard surface ofbe found278 feet of which can
stumpshoulder, and struck the withforty feet on theroad,the and

entirely beyondof andput out commissionas to thesffch force car
negligence.proof of causalrepair is sufficient

negligence layspart,of no on hersupport her claimDefendant, to
by plaintiff,the inmadestress on-a written-statementconsidbrablb

parked But this corroboratesthey passed two cars.sayswhich she
immaterial,more or lesssimply point,on this which isthe defendant

that, plenty ofshe had roomown statementin view of defendant’s
or the acci-says she does not know where howpass. Plaintiffto

position that,theseems to takehappened, and defendantdent
happen.of it didaccept defendant’s version howtherefore, mustwe
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found toshe bealready that canseenif so we haveEven that were
negligent.have been

plain-placed oncan beno reliancefurther claims thatDefendant
onetold eachdefendantwho testified to whattiff’s two witnesses

not bethey do seem towinding becausewindow,theof them about
of law that suchbe as a mattersaidsufficiently positive. It cannot

jury. Infor theweight wasrejected. Itstestimony beshould
apparentlytestimony as to whatof these witnessesofview the

any explanationofgo road,off the absenceto thecaused defendant
getto on toheras to what causedpart of defendanton the the

parkedgo byto the carplenty roomshe had ofshoulder whenthe
cars,orcarpassing theshe travelled aftercars,or the distance

jury readilycouldthestump,thewhich she struckand the force with
driving.innegligentto inattentionaccident was duefind that the

properlywere denied.for verdictThe motions nonsuit and directed

on theJudgment verdict.

All concurred.
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