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Rehearing. opinion wasforegoingAfter theMotion forOn
rehearing.formoved aplaintifffiled the

within effectcharges the defendantplaintiffTheMarble, J.
that theassertsandof evidencefabricationsuppression andthe

part that theon herof an admissionno intimationrecord contains
arethe trialdefendant atby theintroducedmaterial exhibits

authentic.
wanting.isaccusationplaintiff’sof thesupportinevidenceDirect

of broken wheelparts thetrue, that someevidence, it isisThere
equip­of worksupervisorof defendant’sin the office thewere lost

most, and cannotmerely persuasive, atisthis evidencement, but
v. Brockel­Jakelprooffor of definite defects.as a substituteserve

Fur­500, 502.Waisman, 82 N. H.Login v.453, 455;H.man, 91 N.
is not ordereda nonsuitof the rule thatapplicabilitythermore, the

Manchester,(Fox v. 88by the defendanton evidence introduced
356, and cases355,H.Co.,Insurance 85 N.v.355, 359;N. H. Giroux
prevail. For,plaintiff cannotyet thecited) may conceded,be and

whichthat the defectno evidenceopinion,in the there isas stated
causinginfactorwas a substantialto have discoveredNorth claimed

the accident.
Motion denied.

All concurred.

Strafford,
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(Mr. CalderwoodA. CalderwoodHughes Burns and Walter&
plaintiff.orally), for the

(Mr. Upton orally), for theH. Sandersand JohnUptonRobert W.
defendant.

sought toplaintiffthepurpose whichBranch, The obviousJ.
forth, was topleading above setstrangetheby filingaccomplish,

recoupment in this statefordefendant’s claimprevent of thea trial
jurisdiction.the courts of anotherlitigate it beforecompel her toand

equitable set-off as setprinciplesthe ofin ofbe violationThis would
said,it is188,N. H. whereCompany, 89Mills v.in Arcadia &c.forth

demand this extensionwhichmany [ofcircumstancesthe“One of
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whomparty againstof the‘the non-residencedoctrine of isthe set-off]
the is asserted.’”set-off

himself tosubmittedhis forum andplaintiff has chosenWhen a
voluntary non-­taking acannot, bycourts, hejurisdictionthe of its

judgment upon atoproceedingfromsuit, prevent the defendant
to be inThis is saidproperly pleaded.reliefclaim for affirmative

R..C.L., Tit.authority.” 9weight ofgreat“theaccordance with
It is18; 27 C.J.S. 199.Nonsuit, s.andDismissal, Discontinuance

jurisdictionprevails in thisprinciplethe whichclearly in accord with
bring actions whenparties to twocompelthat “the law does not

in one.” John­rights be settledtheir canequalwith convenience
plaintiffsituation,In thethisAssociation, 437,68 N. H. 438.son v.

behis motion shouldvoluntary nonsuit, andto take adoes not seek
denied.

recoupment be dis-ofBy defendant’s claimhis motion that the
plain-thedamages unliquidated,arefor that themissed the reason

juridiction, hasprevailed in thiswhich, if it evertiff invokes a rule
Association,in Johnson v.since the decisionbeen outmoded ever

withoutspecifically invokedsupposed rule wassupra, where the
success.

motion,plaintiff’sto in thestatute, referredThe Connecticut
malpracticefor must be institutedthat actionsrequireswhich

complained of,of or omissionyear from the date the actwithin one
plea recoupmentofof theis a bar to the maintenance defendant’snot

Conneticutjurisdiction. Turner, 198;91 N. H.in this Smith v.
lawValley Railroad, N. H. 553. The ConnecticutLumber Co. v. 78

Company, 105Bridgeportin these cases. v.seems to be accord with
Superior is, therefore, ad­The Court11,Conn. and cases cited.

pleaspecialand hisplaintiff’s motion should be deniedvised that
disallowed.

discharged.Case
All concurred.


