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In summary, plaintiff’s purposethe charter shows no that its real
estate shall be uses, plaintiffdevoted to charitable the is not a chari-

institution,table within meaningthe of the exemptingstatute its
real taxation,estate from and its real estate is not owned and occu-
pied purposesfor public charity.of a

discharged.Case

All concurred.

Strafford,
No. 3401.2,March 1943.

Haley,Sadie Lemire v. John Adm’r.
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(Mr.Hughes & Burns and Walter Calderwood CalderwoodA.
plaintiff.for theorally),

Cooper, (Mr. orally),Hall for& Grimes Grimes the defendant.

Justice, actingMarble, PresidingJ. It cannot be said that the
settingintrial,in accordance the of the was not warrantedwith law

Golej Varjabedian, 86 H.the as v. N.verdict aside excessive. See
244, plaintiff’s exception247. to order of the court is246, The the
accordingly necessary, for theoverruled It therefore becomes
guidance Superior trial,of in of next tothe Court the conduct the

plaintiff’s exceptions.of In thatconsider the final item the bill of
plaintiff upon any exceptionsand and all”item the “reserves relies

priorby duringher to trial.taken and the
Presiding atSubject plaintiff’s exception,to the Justice ruledthe

be allowed to show”beginningthe of the trial that she would “not
subjectthisHampshireThe New onthe oral contract. decisions

Emery 151,46 N. H.(Ham Goodrich, 185, 190; Smith,v. 37 N. H. v.
78, 84)H. are believed to conform155, 156; Lund,Weeks v. 69 N.

following para-in thethe of Professor as statedto views Woodward
Quasionpageswill on 166and 167of his workgraph, which be found

Contracts:
not truethe contract does afford the“While unenforceable

propertyof services rendered ordeterminingfor the valuecriterion
money plain-theordinarilyit amount oftransferred, does show the

willing whichhimself to take and the defendanttiff once declared
at theadmitted,to It be instanceagreed pay.once should therefore

a but an admissionparty, in the character not of contract ofof either
establishing value of suchagainst interest, purposefor the of the

in some cases that toproperty.or It has been contendedservices
purposefor theof the terms of the contractpermit the introduction

or theassisting plaintiff any wayin is to defeat circumventof the
attitude, consistently assumed, prevent theThis if wouldstatute.

showing that serv-proof purposecontract for the of theof the even
gratuitous. Itplaintiff were not intended to beby theices rendered

appliestheReasonably interpreted, statuteclearly untenable.is
to oraloral contracts. It does not relateonly the enforcement ofto

happensagainst If, then, the same transactioninterest.admissions
admission, the unen-to an and an oralboth oral contractto amount

compe-invalidity contract affect theforceability or of the should not
obligation.”of a non-contractualtency the admission as evidenceof
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byLike views are 1entertained Professor Williston,Williston.
p. 1038;s. 2Con., 536, & Thompson, Con.,Williston 536,s.

p. both1557. But of these eminent authorities ofinclude the case
Emery Smith,v. H. in151,46 N. ofthe list those cases which refuse
altogether agreed priceto admit the in 1 Williston, Con.,evidence.

536, p. 1038, 2; Quasis. Woodward,note 167,Con. note 1. Such
inclusion was to andoubtless due inaccurate headnote. As we

decision,the merely quantumunderstand it that inholds meruit the
oral definitelyunenforceable contract does not “fix” the ofamount

damagesthe recoverable.
opinionIn the ofcourse the it is “In Ham . .said: v. Goodrich .

agreement conveyit held that anwas to inland consideration of
to isservices be rendered within the and astatute, quantumthat in

formeruit such services the value of the land did not fix the measure
damages,of italthough might bybe juryconsidered the on that

question other circumstances;with that it would be an theevasion of
damagesto hold the fixed,statute to be for givingit would be full

agreement.toeffect the
agreement“In the case before us was oral ofthere evidence an to

the years, wages year$100serve defendant two the to be for the first
$200and for the ... It will onlybe observed that the evi-.second.

wagesthat $200dence the were understood to con-be was the oral
itself,tract and if that is fixto the amount the statute is evaded

practically. . ..
pointthis“On we think that the Hamdoctrine of v. Goodrich is

decisive, and that the verdict here cannot be sustained without
overruling that case.”

In the later case of N.Lund, 78, 84,Weeks v. 69 H. Ham v.both
Emery propositionGoodrich and v. Smith are tocited the that .the

agreed giveof what the paymentvalue defendant to in of services
may weighedbe with tendingother evidence as to theshow what

reasonablyservices were worth.
however,It our conclusion,is that inevidence of the oral contract

presentthe properlycase was and that inexcluded the rule hitherto
jurisdictionforce' in this requires modification.

plaintiff stayThe decedent’s if himstatement that the would with
for a needed, sorry,while and be near him when she would never be

dayfor everything fairlysome hers,he had would be cannot saidbe
to mightconstitute an that wereadmission the services she render

uponworth his mightentire estate. The hedemands which make
highlyher were problematical, probableand it is at notleast as as
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regarded leaving everythingthat the of he had as more thanhe to her
recompense appearsin the of the it thatstrict sense term. “Where
at the time the contract made the extent of the services to bewas

speculative as, example,rendered was for where one to servewas—
ruling of theanother until the latter’s death —this the value[that

property promised may Inunquestionablynot be is sound.shown]
promisesuch circumstances the of the defendant involves no admis-

Quasiplaintiff’s Woodward,sion of ofthe value the services.”
Con., 168, 169.

wasThe amount of the decedent’s estate at the time of his death
subject exception,in and theadmitted evidence to the defendant’s

subject exception,Presiding jurors,the also toJustice instructed
they mightthat of the estate astake into consideration the amount

bearing upon ability paythe of the decedent to for the services ren-
bearing upon expectation parton of thedered and also as the the

paydecedent to a fair and for such services.reasonable amount
While the fact that had substantial means wouldthe decedent

ability expectation paytend to establish and to for the attentionhis
(Blake Lord,he received v. N. H. it does not follow that42, 45),90

merely possessedsuch attention was more valuable because he
pay liberallysufficient to it.resources for

plaintiff posi-It could that was in thebe found from the fact the
daughter especiallytion of a valuable.foster that her services were

Bartlett, 313, PresidingMuir v. H. so ruled.78 N. 314. The Justice
factway dependedBut the value of those services in no on the

that thanappraisedthe decedent left an estate which was at more
twenty-two thousand dollars.

opinion merelyIn rea-plaintiffour the is entitled to recover the
worth of to or thesonable her services without reference the contract

Liskpropertyvalue of the decedent’s at the time of his death. See
(N.v. Sherman, Y.) 433, 439,25 Barb. 440.

trial.New

All concurred.


