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Hobbsplaintiffs, Railroad, 112, Morris,v. 88 N. H. and Pickard v.
H. 65, position. speed91 N. do not sustain this While the statute

licensing (see Railroad, 350,and the statute Johnson v. N. H.83
364) purpose protectto inare some extent similar their to the
traveling applied byof a ofpublic, the rule causation as matter law
way interpretation adoptedof in is notthe Johnson case as to the
speed positivestatute. In the a rule was thatJohnson case involved
any person indriving highwaya motor vehicle the without a license

making primaan ais outlaw. In this case we deal with statute facie
provisions bearing evidentiary proof. Thoughon the statute is both

criminal, merelycivil and it matter ofimposes, duty,as the com­
speed in driving.mon-law rules of reasonable care as to It is not

change anything except proof.the common-law ofconstrued to rule
beyond express impliedIt not law its or“does alter the common
268.Authority, ante, Further,intendment.” Ham v. the distinction

of andtreatment as between the outlawed non-licensee the lawful
driving speed beginninglicensee at an is clear from the ofunlawful

legislation subject. ss.1905, 86, 5, 8, 10; 1911,on the Laws c. Laws
133,c. ss. 14. of13, The causative rule the Johnson case is not

applicable ordinaryto substantive rules ofthis case. The common-­
law causation are.

Judgments on the verdicts.

All concurred.

Hillsborough,
No. 3391.April 6, 1943.

Garapedian,Vartan Inc. v. Howard J. Anderson.
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J. Rosenblum, plaintiff.Morton thefor

Wyman, Starr, Booth, Wadleigh Langdell (Mr. orally),& Booth
for the defendant.

InMarble, JerseyJ. the of of law,evidence the Newabsence
by rightswhich parties (Graythe of governed Gray,the are v. 87
N. 82,H. and83, cases thecited), Presiding Justice was warranted in
applying lawthe of the on assumptionforum the that the common

Jerseylaw of New the as inis same that here force. v.Trafton
Garnsey, 78 N. H. 256, 257; Houle,Saloshin 126, 134;v. 85 N. H.
Restatement, Laws,Conflict of s. 622.

jurisdictionIn prevailsthis the rule that a maydefendant be liable
for a negligent misrepresentation merely inwhich results financial

(Westonloss v. Brown, 157)82 H. forN. as well as one which causes
physical injury (Cunningham Company,v. N. H. 435).74 In each
case wrongfulthe defendant’s is said onlyto be it con-conduct when

dutytravenes some which the law toattaches the relation of the
parties, it is not law, recognitionand unreasonable for in of com-the
parative values, “to relationship impose duty”find a toand a
(Dillon Company,v. 449, 453) readily85 N. H. inless those cases

pecuniary misrepre-where loss alone results from defendant’sthe
negligentsentation than in those cases where the misstatement

physical Lamb, 599;causes harm. Edwards v. Seavey,See 69 N. H.
“ Cardozo and Torts,”the Law of 52 Law 372,Harv. Rev. As401.
in most for negligence, dependsactions each in largecase measure
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mayline Inter­facts, no hard and fast be drawn.upon own andits
331,Railroad,v. 244 Y. 338.national &c. Co. N.

thepresent were not made forThe in the instancemisstatements
any inplaintiff to enter into transactionpurpose inducingof the

in thea interest. He “wasn’twhich defendant had financialthe
authority to for therug purchase rugshad noand hebusiness”

unmistakably GarapedianthatindicatesThe evidenceY.M.C.A.
Dodge’s remarksIndeed,of these facts.was misled as to eithernot

impression indefinite,on were sosubject him,little oron the made so
dealingsAll were withthat not them in detail. hishe could recall
allegationno that theDodge alone, and the declaration contains

partnera orplaintiff to that the defendant was silentwas led believe
Dodge’sin affairs.interestedotherwise

plaintiff, nonothing of value from theThe defendant obtained
Dodge goods or16,on December no were soldcredit was extended to

Garapedianhim had doubtconsigned time,at that and someto
thereturning. which defendantabout The statementshis ever

voluntary'Dodge’s integrity wereGarapedian concerningmade to
purely gratuitous.and

representations similaritya to “theBohlen finds in suchProfessor
anduse,”land chattels for the other’sto another of orturning over

a not for anif of chattel is liablesuggests gratuitousthat the lender
inby of which theinjury caused a defect the chattelto the borrower

theDana, 264),N. H. no(Gagnonlender v. 69 more shouldis unaware
bya orgood faith,in “either as volunteerbe liable whoindividual

to information con-gives” another individualrequest, gratuitously
in the has financialmatter which informant nocerning a business

733, 741,Rev. 742.42 Harv. Lawinterest.
unnecessary completelythis can beIt to decide whether viewis

Conwayexpressed in such cases aswith the views Nationalreconciled
319, Perkins, 11,Benoit N. H.Pease, 324,Bank 76 H. and v. 79N.v.

negligent con­representationin each of those cases the13. But
may in a situa­and the rule be suchfact,cerned a material whatever

here,hesitancy holding where,that thetion, no in aswe have
expression opinion, givena of underrepresentation on is mererelied

dutydisclosed, “preparatoryno ofas those heresuch circumstances
” con­733, 743) subsequent investigationorHarv. Law Rev.(42care

Trentonupon the defendant. Seeits correctness devolvescerning
121Rep. (N. 569, 574, affirmedHoward, J.),187 Atl.Banking Co. v.

85; also,Eq. 256,N. J. 261. SeeCorporation, 109Eq.N. J. Berman v.
118, 124.102; Stevens,v. 28 N. H.Colley, 99,Lord 6 N. H. Bedellv.
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case,present thedutyif to in theBut such a were held existeven
verdict, sinceto a directeddefendant would nevertheless be entitled

issue ofproofof on theplaintiff has to sustain the burdenthe failed
assume,which it must sincecontributory negligence burden—a

toapplies only “ac-chapter of Revised Lawssection 13 of 384 the
personal property.”toinjury injurytions orpersonalon the case for

he knewstranger Garapedian,to andThe defendant was an utter
him about theDodge than each toldno more about him or about

secretarythat hissure,other. to be that he believedtestified,He
defendant, butthe heconcerningbank”“asked the for information

obtained, whennor theany,did not if waswhat,state information
secretary asked theinquiry appearwas made. does not that theIt

testimony to thatthe effectpositivebank thereDodge,about and is
was not“honesty dependability”in Dodge’s for andreputation1939

at the time the mis-good. Indeed, found thatthe trial court has
living within his meansrepresentations Dodgemade “was notwere

through-well knowndifficulty,but in financial and that fact waswas
communityout the in which he lived.”

to Americanan Armenian unusedGarapedian was not illiterate
an Ameri-graduatehe a ofcontrary,methods. the wasbusiness On

in foruniversity engagedhad businesshigh standingcan of and been
operatedtreasurer heyears. plaintiff’s presidentfifteen As andthe

metropolitanin a area. Thefactorya and a floormaintained sales
familiarcompels thoroughlythat he wasevidence the conclusion

securing them,ofreportswith the methodcredit and conventional
accuracychecking up” theyet he offailed “to utilize obvious means

733, 740)Harv. Rev. and(42of the Lawdefendant’s statements
Dodgeplaced frommerelyreliance on them because he understood

agentgeneralthe of“prominent citizen,”that athe defendant was
Y.M.C.A.,an and a of Manchestercompany,insurance director the

and he “dressedbecause was nice.”
contributing to itsfindingA that from faultplaintiffthe was free

properlyloss not becould made.

Judgment thefor defendant.

All concurred.


