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2Auguston andas the situationjury his witnesses tothe disbelieve
August 1.onof to the situationof them a matterone as law asbelieve

days. reasonOneto bothhead farmer asThey could disbelieve the
inconsistency positionsof themight verybe thefor their disbelief

August enoughon 1workingplaintiff(1) that the waswhiletaken:
from below thechange a footto the levelhay put into the barnwas

(2)it; thatfeet aboveto more than fourtop of chute one ratherthe
1top” Augustthe on“nearly withwas altered from eventhe level

verya slow2, indicatingtop” Augusta foot of onto the“within
jury thatappeared to theprocess.” mightIt well have“covering

infarmer,memory of the headsomething wrong withwas thethere
entirely. Be-his evidencetheyof which would discardconsequence

ato warrantthey then no evidencelieving plaintiff,the would have
wastop plaintiffwhile theoffinding that the the chute was covered

working for the defendant.

Exceptions overruled.

All concurred.
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Per Curiam. The validity of the maycovenant tonot sue be
litigated in 31;the action at law. v. Company, 90 N. H.Schofield
Dion Mills, ante,v. 414. The construction of declaratorythe
judgment (R. 20)statute L., 370,c. s. barring its service when

remedy (Gitsisother is and adequateavailable Thornton,v. 91 N. H.
192, cited)and cases requiredtherefore the petition.dismissal of the
The reasons assigned for a reversal of the construction or for an
exception to it in the case not sufficiently impressiveare to invite
discussion.

Exception overruled.
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