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legally to receive.gave plaintiffs theyall that were entitledthe
Mrs.portion by jury were told thatchargeThe of the which the
as anof trade includedLangdon any“cannot have loss her tourist

eminently proper.damage” was, upon evidence,element of the
damagesof was takenexception charge uponNo to the the issue

accuracy reference toby questionthe and no of its withdefendant
fordamagethe of us consideration.elements allowed is before

Judgment on the verdict.

All concurred.

Rockingham,
No. 3395.1, 1943.June
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Henry (ofF. Collins Massachusetts) Woodbury,and Chester T.
(Mr. plaintiff.fororally),Collins the

McLane, (Mr. BinghamDavis & Robert for theorally),Carleton P.
defendant.

ampleBurque, J. There was evidence from which the defendant
p.m.happenedfound at fault.could be The accident at 10:40

together car, Grayand his with of oneDefendant wife the owner the
twenty minutes, returningand bride of fromhis were the residence

marriage performed.of a of the Peace the hadJustice where been
driving easterly southerlyThe defendant was in an direction on the
Facing stoppedof him a had to let offside the street. was bus that

boy yearsdecedent, practically age.the a of sixteen of The distance
hun-between the two vehicles can be found to have been from one

updred to two hundred feet. The bus started as the automobile
twenty-fiveapproach speed twentyat a of andcontinued to between

■ passedper did not slow and as hedown,miles hour. The defendant
boy defend-the the came from behind it and collided with thebus

post side windshield.ant’s automobile at the at the left hand of the
“The1935, (R. 119, 21), providesL. s. as follows:Laws c. 107 c.

any approaching passing ... a motorvehicle,driver of motor or
passengers,purpose transportingfor ofbus or other vehicle used the

alight embark,to shallstopped passengerswhich to allow orhas been
safetynecessaryif it for of theand,slow down be thesuch vehicle

statutebring stop.”to a Violation of the abovepublic, shall it full
sayjury very that hadcan to causal. The could wellbe found be

happened.accident would not havethe defendant slowed down the
slowingconduct, in notdefendant, attemptin his to excuse hisThe

duty only uponimposes astopping, arguesdown or that the statute
as the bus. This can-goingof a car in the same directionthe driver
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stopnot be true. on inBuses the side of the road and not the center
thereof, (toas street which applies),cars the statute also did.

whyno reason narrowlyThere is the statute should be so construed.
Passengers alight staywho from buses do not all on the same side of

they alight. They justthe street aptwhere are as to cross the
street, either ahead of the bus or from its rear and cross the street, as
they stayare to on they alight.the side of the street where This is

knowledge.common It requiredfollows care is to look out for
alighting passengers likelywho appearare to both in front and in
the rear of A goingthe bus. driver in the same direction as the bus

passengeracan see in the rear bus, probablyof the but not in front.
Viceversa a driver going oppositein the passengerdirection can see a
in the front of bus, probablythe but not in the rear. So reason for
care, applicationand for the appliesof equallythe statute to both.
If for no other reason complyingthan not with the statute the de-
fendant’s conduct can be dutysaid to have been a breach of owed to
the decedent and causal. “Causal violation of a legalstatute is a

Frostfault.” v. Stevens, 88 N. H. 164, 167.
Contributory negligence parton the of the decedent was also

urged groundas a for nonsuit and onlydirected verdict. The evi-
relatingdence to boy’sthe conduct is alightingthat after from the

bus, facinghe stood the door, goodnightsaid operator,to the and was
standingstill there when the bus appearstarted. It does not that

he looked to the west to if comingsee a car appearwas nor does it
that he looked as he came from behind the bus into the street. The
defendant did not see him before the norcollision; Gray,did who

insat the rear seat and payingwas tomore attention his wife than to
road.the says,Defendant thump“The I theminute heard I see

something goes fast, justI somethingseen thump.”and I heard a
inGray, answer to question,the you anything“Did see white come

”up against the yourside of saycar? said, white,“I couldn’t it was it
looked like a (Itflash.” is in boythat the wore aevidence white
sweater.) Such evidence no light boy’sthrows on the conduct. It
is insufficient to findingwarrant a negligentthat the decedent was

aas matter of law. provingDefendant’s burden of decedent’s con-
tributory negligence cannot be said to abe met in such state of facts.

ofThe burden proving contributory negligence being on the de-
fendant, P. L., c. 328, (B.s. L., 384, 13) prove13 c. hes. must the
plaintiff (decedent) negligent.was evidence,“In the ofabsence the
mere possibility, every [de-which in case, plaintiffexists thethat

may have guiltycedent] been negligence,of be madecannot the
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519,N. H.Becker,Demers v. 91him.”ruling againstof abasis
520, 521.

rely compliancerighthad to on defendant’sFurther, decedent the
inIf, saidstatutory provision discussed above. as iswith the

right to29, 31, 32,H. had theMcCarthy Souther, 83 N. decedentv.
rightifdriving plaintiffand a has thehim,towardsrely on careful

statutory approachinga trainwhistles when isrely givingthe ofto on
366; DoodyH. v. RailroadRailroad,v. 78 N.crossing (Fullergradea

of a wildgiving approachnotice of theH. and on the417),77 N.
whistling with thecrossing by in accordanceprivateat aengine

a200),N. H. it follows(Lyman Railroad,v. 66railroadof therules
statutoryrely on ofrightthe to observancethat one hasfortiori

givenautomobiles in certaingoverning operation ofregulations
situations.

properly denied.for nonsuit and directed verdict weremotionsThe
located on thesign,of a double-facedintroduced evidencePlaintiff

Carefully.” De-reading: “Children Drivestreet,of thenorth side
argumentevidence,to to based thereonduly excepted thisfendant

nocharge though sign“the hadto the effect thatthe court’sand to
sign“the fact that such was therestatutory authority,”force or

theonly appraisinginas a circumstanceto be considered. . is.
bearing on thenight questionon in and asit existed theassituation

automobile,of andoperationin hisof defendant thetheconduct
any way warninga thesign in to be taken as towassuchwhether

and manner of hisoperationin of his automobile thethedefendant
opinion this was error. It is difficult to seeWe are ofoperation.”

any bearing operation anyon of carsign have thecouldhow this
easterly night.at that time of Thein an directionbeing driven

p.m. Saturday. signaon The is locatedhappened at 10:40accident
schoolhouse,of the andof hundred feet easta distance severalat

presenceof ofgive warningto the schoolcertainly is not intended
night.at hour of De-likely to that thebe encounteredchildren

inevidence,introduction of the to its useexception to thefendant’s
charge applicability,its is sustained.to the court’s as toargument and

unnecessary exceptionsto consider defendant’s toitThis renders
argument. It to thatplaintiff’sof is be assumed suchportionsother

argument appear dangerouslywhich toplaintiff’sof closeportions
excepted to, repeatedwill not be atproper objection,of andlinethe

trial.the next
may pass upontrial it well to defendant’sis to be a new beAs there

requestsof hischarge and to the denial for instruc-to theexceptions
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fordiscussing motionsdefendant’sinwe have saidWhattions.
two, thirteen,requestsofdisposewilland directed verdictnonsuit

anticipate boy’stheduty toto defendant’sseventeen; two refersand
emergencyof theapplicationthetopresence; thirteen and seventeen

toRequest six seeks havecase.in issue in thisdoctrine, which is not
chargeno to thewas evidencetherejury instructed to the effectthe

boy. Though this is atheneglect after he sawwithdefendant
no ofis issue madegiven where therenot beproper request it need

jury was notthewas to the effectnegligence. Request eightsuch
closely withThis is connectedboy did.conjecture as to what theto

boy knew or shouldif theto the effect thatrequests eleven,nine and
notboy looked and did seeand if thecoming,the car washave known

In absence oftheguilty negligence.ofhave,could he waswhen he
requeststhreeone of theseboy did neitheras to what theevidence

that an accidenteleven, “the factgiven. Requestto beneeded
but need notnegligence,” properisnot ofhappened is evidence

fully instructedjury properlyis andnecessarily given thebe when
in the instantproof, as was doneand the ofas to the law burden

case.
(P.relating L.,to the statute c.chargetoException the court’s

governs operation ap-of vehicles22) that103, 13; L., 119,s. R. c. s.
on pointthispedestrians no The statuteproaching has merit.
jury fullythe waslaw, as to whichmerely the commonreinforces

instructed.
damages.tocharge relatingno in the court’sThere was error

exceptionsupportto defendant’sgrounds were statedThree
at moment of deathI. determined the“Dependencythereto. is

had a mother and she was atboy dependents.”no Heand this had
dependencyactual at the timeprospective dependent.a Herleast

presentfor future as well asrequired.not The statute callsWas
expensesFuneral areassignedof beneficiaries. II.dependency its

by andthey paid bythe mother not thenot because wererecoverable
part damages toexpenses are of the beFuneraladministrator.

charge againsta andL., 355, 12, 14,R. c. ss. are the estaterecovered
L., 356,R. c. s. 22. The motherpaid by the administratorare to be

reimbursement,for andlookingis to the administratortestified she
him. is entitled to reimbursement andthe bill to Shepresentwill

objectedpayto her. III. Defendantobligatedadministrator isthe
moneycharge jurythat told the that recov-portion“to of thethat

go parentsto orin this action would theby the administratorered
Technically mightspeaking it be saidstatutory beneficiaries.”the
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againstpayment chargesthe should added “after of thecourt have
expense, expensesuch as burial and of Theestate, administration.”

ofis harmless as the Court would take care thatomission Probate
awhen the administrator’s account was rendered and decree of

prejudicial forentered. Defendant added it wasdistribution the
jury proceedstell of thecourt to the who would receive the verdict.

prejudice might found,If it is a issue and not one of law.be factual

New trial.

All concurred.

Carroll,
No. 3417.1,June 1943.

JosephRasquinRolland R. v. Cohen.


