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(3d ed.), s.Wig.statement. Ev.the time or occasion for the
1040.

attorneycross-examination, libelant’sthe libelee was underWhile
witness,a one Dion.productioncalled for the of the affidavit of third

itsattorney voluntarily produced copy, excepteda then toLibelee’s
propermarking purposeThe of its use wasfor identification. —to

preparationin ofconcerning allegedexamine the libelee his share the
affidavit.the

22Januarycopies Ryanof letters from to Mrs. Dubreuil onOffice
by Ryan. Loss of the23, 1941, producedand were and identified

proved. Theoriginal suggestedletters was and their destruction
They proofs anyas of factcopies were admitted. were not offered

notletters, only Ryanin but to enable to state that he wouldstated
dates had she been at his officewritten to the libelant on thosehave

TheJanuary 22, alleged byas the libelee and his four witnesses.on
only23rd,an in the letter of the intendedidentification of enclosure

proper.wassupport genuineness letter,the of theto
vogueintransgressadmitted did not the liberal rulesThe evidence

Carpenter 440,N. H.Carpenter,in for divorce. v. 78proceedings
137,N. H.455; Warner,v. 69 138.Warner

Exceptions overruled.

did sit.Branch, J., not

Merrimack,
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(Mr. forUpton orally),I. Duncan DuncanRobert W. and Laurence
plaintiff.the

(Mr. orally),WadleighWyman, Starr, Booth, Wadleigh Langdell&
for the defendant.
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(R.the of 1939chapter of LawsJ. 1 of 149Marble, C. Section
hereby given,is1) as follows: “Consent4, provides partc. s. inL.,

eighth ofthe section theclause ofwith the seventeenthin accordance
acquisi-States, to theof the Unitedthe constitutionfirst article of

otherwise,orcondemnationby by purchase,United Statestion the
use inrequiredstate forany land within thisland or interests inof

operation ofconstruction, and thethe maintenanceconnection with
on Blackwater(c). Reservoir thefollowing projects: . . Blackwater

of run-off overstorage approximately 6.9 inchesRiver, providing for
that this state shall re-area; however,. .drainage provided,the .

anyStates in and overjurisdiction with the Unitedconcurrenttain
processescriminal issuedlands extent that all civil andsuch to the

in themay be thereon sameauthority of this State executedunder
thatgiven,if not been and ex-way and manner as this consent had

jurisdiction in this state whenevershall revert to and revestclusive
ofpropertybe the thelands or interests in land shall tosuch cease

States.”United
implynot a reserva-power processto doesReservation of the serve

U. S.Surplus Cook, 647,v. 281Tradingof the to tax. Co.powertion
(R.chapter L.,1 the Laws of 1939Moreover,657. section of 204 of

4) city inprovidess. that town and which4, expresslyc. each
149, shall, aany 1939,land Laws c. for limitedacquiredis under

lost toperiod, bybe the State for real estate themreimbursed
thereby.

byacquiredhas tax land the UnitedpowerWhether a state to
1, 17,Art. cl. ofprovisions 8,with of s. theStates in accordance the

dependsConstitution, property thereon,situatedFederal or to tax
power legis-state is reserved in theupon whether the of the to so tax

acquisition. James v.grantinglative consent to theenactment
1cited; Cooley, TaxationCompany, 134, 147,U. S. and cases302

powerAnd to tax was not(4th ed.), 92, pp. 220, 221. since thes.
by 1939, it follows that the townchapter 149 of the Laws ofreserved

Aprillegally property 1,not the onof could tax defendant’sWebster
land which thatacquiredif had the on1941, the United States

priorlocated to that date.property was
“taking or“acquisition” is a with withoutBy the term meant

512,Howard, 86 H. 514.Falls &c. Co. v. N.consent.” Goodrich
1939, chaptersLaws 149And, interpretationunder ofa reasonable

jurisdictiontowndepriveto a of its204, acquisitionand an sufficient
It isin United States. therequires vestingtax the of title theto
1, 1941,Aprilhad so vested onplaintiff’s that title notcontention
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takingsince compensation for the of the land had not been then
paid.ascertained and

that, apartIt is true, suggest,as defendant’s counsel from constitu-
prohibition, necessary compensation paidtional it is not that be or

rightsthe amount determined before the of the condemnorthereof
402), “providedU.complete (Sweet Rechel, 380,become v. 159 S.

provision pay-that reasonably certain, prompt, adequateand for the
just made, public purseof or faith and becompensationment be the

Rouge&c.pledged payment.”for such In re Condemnations of
also, FallsRiver, 105, 113,266 F. and cited. See Goodrichcases &c.

519, 520, citing Rechel,Co. v. 159Howard, 512,v. 86 N. SweetH.
In380, Krupp, 290,U. 224 U. S. 306. each402,S. and Crozier v.

interpretation particularthequestioncase it a of the ofis of course
eminent domain isrightstatute or which the ofstatutes under

granted.
authority of20, 1940, was issued under theThe order of June

(40July 18, 911,an 1918 U. S. Stat. 33Congress passedact of
maylandpossessionU. S. immediate ofA., 594,C. s. entitled “When

Secretary oftaken”).be This act as follows: “Whenever thereads
byauthority law, pro-on him causesWar, pursuancein conferredof

name of the United States for theceedings to in thebe instituted
easements, rightsany lands, oracquirement by condemnation of
improvements dulyway river and harborof needed for a work of

States, upon filingthe of theby Congress, the Unitedauthorized
im-rightshall have the to takepetition any proceedings,in such

way,of to thelands, easements, orpossessionmediate of said rights
proceed publicand with suchacquired,extent of the interest to be

Provided, Thatby Congress:works as authorizedthereon have been
pay-for theshall have been madeadequate provisioncertain and

parties thereto,just partyto the or entitledcompensationment of
byby orthe United States theby previous appropriationeither

andsecurity in such amount formdeposit moneys form ofof or other
proceedings shall bein which suchapproved byas courtshall be the

anymay move at timerespondentsrespondent orinstituted. The
andsecurities,amounts or thechange thein the court to increase or
and asjust premisesin theshall becourt shall such order asmake

every pro-In case therespondents.adequately protect theshall
prosecuted parton thediligentlyshall beceedings in condemnation

maycompensation bethat suchStates in orderof the United
paid.”andpromptly ascertained

ofthe execution theis to facilitatepurpose of the actThe obvious
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possessioncontemplated by permitting immediateparticular project
Thatnecessary prosecution of the work.propertyof to thethe

easements, rights way.or Posses-may ofproperty lands,be either
conferred, and, although the act has notimportant rightsion is the

nothing phrase,in “to the ex-uniformly construed, thebeen we find
any provisionor in other of theacquired,”tent interest to beof the

possession synony-an intent to make and titleact, which evinces
ownershiptransfer of the de-completemous a beforeor to authorize

Stubbs,See United v.cree has entered. Statesof condemnation been
aptintention,F. If had been the words to(2d) 357,35 359. such

chosen,have as wasexpress intention would doubtless beenthat
A., relating possessions. to the258a, “takingdone in U. C. of40 S.

judgment.”and in advance of finaltitle
seriouslynot contend that taxation of hisdoes theThe defendant

anywith ofproperty any respect an interference the exerciseis in
Bank v.power See Citizens Nationalof the Federal Government.

cited.369, 382,U. S. and casesDonnell, 195
action can be maintained.The

Judgment plaintiff.thefor

All concurred.

Rc’ckmgham,
No. 34272,Nov. 1943.
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