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pal corporation receipt indi-negligencefor that suchto the extent
activitya ofenterprise.cates commercial Instances of this sort are

city wharfageworks, profit,water markets for wharves where is
charged. activity municipalityIn order the be consid-that the of

generallyered commercial there shouldgovernmental,rather than
“a particular specific Generally engagedbe and in thereturn. when

performance of in a from which it isservice the conduct of business
receiving particular municipalityand thespecific financial return

negligence employeesis held accountable of its asfor the default or
though private corporation.” McQuillin,it were an 6individual or
Municipal (Rev.Corporations ed.),2nd s. 2845.

The a shouldmotions for nonsuit and for a directed verdict have
granted.been

theJudgment for defendant.

All concurred.

Hillsborough,
No. 3413.7,Dec. 1943.

Barry,Amanda Adm’x v. David J. Adm’r &Larson, a.
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(Mr.Bingham BinghamP.and RobertDavis & CarletonMcLane,
plaintiff.orally), for the

theClancy,B. for defendants.Frank

regardinof the rule“The conventional statementMarble, C. J.
by aadmissionunqualifiedthat a direct andpromises ... isto new

of theprior commencementstatutory period to thewithin thedebtor
willing pay,to isis liable andsubsistinga debt which heaction, of

the statutepromise preventa which willof newevidencesufficient
Heath,Barker v.recovery of the debt.a bar tooperatingfrom as

183; Gage,v. 60N. H. Holt272; Engel Brown,N. H. v. 69270,74
192,84 N. H. 194.Batchelder,v.N. H. 536.” Levensaler

defendants“that the threereportin the referee’sIt is stated
cuttingaoperateda and stonepartnershipin writ formednamed the

by Thornemanaged J.and that wasMilford,in the businessbusiness
YoungJ. Thornepartnershipthe wereYoung.” The members of

Lars G.E. Melzer.Demain and Minniesisters,and his S. Louise
brought onwaspresent action11,Larson died on June 1937. The

April 4, 1938.
recognizedYoung in 1936findingThe of the referee that J. Thorne

existinganLarson aspartnershipthe to Lars G.the indebtedness of
be foundbalance shouldobligation promised payand to whatever

aMeserve,fully by Florence G.correct is sustained the evidence.
han-apparentlywasLarson,that Mrs. whocollector,bill testified

for col-in her handsdling affairs, placed the accounther husband’s
toaccounta of the1936,in that she exhibited statementlection

nothing towasyear and that he said thereYoung in the fall of that
LarsonMrs.an man and thatworry about, that he was honest

get money.all herwould
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later conferencesthat she had twotestifiedMiss furtherMeserve
onacknowledged to Larsonhis indebtednessYoung and that hewith

accompanied testified,herA whofriendof these occasions.each
Young’s admitted he owedMr. home he“Every totrip we made

every penny.”to herpayintendedmoney and said heMrs. Larson
$50 on account.Young paid Mrs. Larsonin fall of 1936Late the

of the indebtednesspart of the exact amountAcknowledgment on his
ofcapabledue wasactuallynecessary, since the amountnotwas

and cases cited. See88; 1102,of Lim. 37 C. J.Buswell, St.proof.
Brown, N. H.367; KittredgeH. v. 9Walker, 6 N.also, Eastman v.

H. 59,86 N. 61.Farwell,377; Lawrence v.
that a certainfindingthe of the refereeis to sustainThere evidence

only particular operation.towages applied ain Larson’sreduction
is notby the counselFurthermore, question argued defendants’the

by general exceptions taken.thepresented
hearing.theS. died beforeYoung and Louise DemainJ. Thorne

beenYoung’sof haswith the will annexed estateThe administrator
hearingthe that alla counsel stated atparty,made and defendants’

a which he wasDemain “was trust” ofpropertythe of S. Louise
“represented legally.”parties”“all were thereforetrustee and that

Young only ofAccording evidence,to was the active memberthe
Presumablyin theand to do business 1933.firm,the he ceased

ofof administrator hispartnershipof the are in the hands theassets
anythinghad toMrs. Melzer that she never hadestate. testified

anything it;fromand had neverdo with the firm business received
theirand sister inherited the business fromthat she with her brother
withsteps complyhave toApparently no ever been takenfather.

(R.partners L., c.statutory relating survivingtoprovisionsthe
11-14).ss.186,

pendingof suitgeneral partner,It is that on the death athe rule
survivingliability against theagainst partnership, the survivesthe

“chargeable partnershipis the whole of debts”partner, who with the
51); against(Moody 50, judgmentN. H. a him bindsDowns,v. 63

of thepartnership and is conclusive on all the memberspropertythe
Parsons, Part,351; Gilmore, Part., 189, p. 557;Am. s.firm. 40 Jur.

specialIt of(4th p.s. follows that in the absenceed.), 249, 333.
amaking of deceasedcircumstances, an order the administrator

only unnecessaryis not but erroneous.partner partya defendant
generalbelieve, that strict of the rulehowever,We a observance

parties agreedpresent case,not in since the towas essential the all
objects. lan-procedure quoteand no one now To theadopted,the
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guage Kreul, 33,Court in case of 42 39,of the the Sherman v. Wis.
partiesmaking granted“The order the administrators was on their

theyapplication; answer, liabilityfiled an and contested the of the
bymust theestate, and abide result.”

Judgment on the verdict.

All concurred.

Merrimack,
No. 3426.7,Dec. 1943.

CasualtyMerchants Mutual Co­

.v­.
Mabel C. a.Manzer &


