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by the canvas of the truck. Thisreflectors were'concealed coverthe
chiefly testimonyupon Ogden,is based the of Mr. whocontention

inspector defendant,an of the that the canvas of truckwas cover this
long enoughand thatwas “standard” such standard covers were so

they might hangthat down below the reflectors.
testimonyonly positionas to actual of cover onThe the the the

in of who that ofquestiontruck was the driver testified the loadthat
carrying highat time of was sowhich he was the accidentshoes the

eighteendid not within inches of floorthat the canvas cover come the
subject,was no on the and al-of the truck. There other evidence

theythough jury evidence,the was entitled to disbelieve this were
findingand it a for agonot to further use as basisentitled that the

hung of andcover in fact below the floor the truck obscured the
physical possibility thatreflectors. The mere covers werestandard

long enough permitto not to sustain such aresult was sufficientthis
finding.

bymany questions presentedto of this rec-The answer otherthe
questions inferentiallyabove,ord and such as are notare indicated

may theytrial. notAccordingly,decided not arise at another have
been considered.

trial.New

All concurred.

Rockingham,
3463.No.7,Mar. 1944.

Dorothy RaymondAdm’x v.Green, J. Bond.
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plaintiff.Varney Varney orally), for the(Mr.&Sewall

orally), for the defendant.Boynton (Mr. Waldron&Waldron

(hereinafterintestate, physiciana retiredBurque, J. Plaintiff’s
p.m.5:1524, 1941, at aboutondoctor),as the Octoberreferred to

northerly of Avenueside Milleron thetime, parked carhisstandard
parkedtime, and there were carsIt dark atin was thePortsmouth.

line,inalso three carsThere wereon of avenue.both sides the
northerly These three carson the side.southerly parkedof carsthe

change in order to allowlight towaiting for the trafficstopped,were
artery Portsmouth toStreet, main fromthethem to enter Middle

following in the1. Other cars wereBoston, as route U. S.known
coming toward the defendant.cars, and wererear of these three

Boston, beaches,artery to via thean that leadsMiller Avenue is also
busy thoroughfares,areU. S. 1A. Both streetsand is known as route

ofusually regularly heavy at the intersectionandtraffic,and the
atends Middle(which deadand Miller AvenueStreetMiddle

ofby lights. gotdoctor outtraffic The theStreet), controlledis
passenger,Ainto theright (southerly) of car avenue.side hishand

on side-gotwith the out theClark, ridingwho had beenMr. doctor
of car. As hearound the rear(northerly)walk and walked theside
proceeding acrossin act ofdoctor, the latter was theapproached the

intending goto to the Masonicsoutherly thereof,sideroad tothe the
stopped himthat of Mr. ClarkTemple located on side the avenue.

proceeding doctor askedfrom across. Then thetwo or three times
of his car.jackknifea left on the seatgetMr. Clark to which he had

knife,go getAs Mr. to the doctor startedClark turned theand
stoppedof car which wasback the thirdacross road. He walkedthe

avenue,parkedin of of the andline south the cars on the north side
It is claimedproceeded east bound lane. hediagonally across the
southerlya or from the curb-pointhad about four feetreached three

ing along in contact with the doc-defendant drove camewhen and
proceeding at ator. Defendant came from Middle Street and was

speed per twoof about 15 hour. saw a form about or threemiles He
his carappliedfeet of He his brakes and swervedahead him.

southerly right. length ofstopped car,to He within half hishis the
landing pointhis ofright curbing.front wheel on the The contact

mudguard.was the of the front The doctor wasleft side knocked
back, facing bodydown on his feet car. Hisdefendant’s washis

picked up.ofabout the center defendant’s car when
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Miller Avenue feet wide from curb tois 28.7 curb. Automobiles
says drivingare about 6 feet wide. Defendant he was car abouthis

parked side, 2]^,a distant cars southfoot from the on the and about
away waitingfeet from line of cars for the light,the which must

necessarily paying driving.be so. was to hisHe attention
probablya it ifOn such state of facts is doubtful the candefendant

charged negligence.with nobe There is evidence that defendant
could and should seen the doctor in time tohave have theavoided

gait pro-record not ataccident. The does disclose doctorwhat the
avenue, wearing,ceeded across the what kind of clothes he norwas

any other from which it be said hadcircumstance can the defendant
an andopportunity pathto observe discover the doctor in his before

says in tohe and time avoid the contact. It does notdefendant did
appear defendant,that who familiarthe was not with toentrancethe

anyshould hadMasonic'Temple, anticipateor reason tohad have
presence any pedestrian pointthe of in the avenue when and at the

happened. speedwhere the accident It cannot be said defendant’s
unreasonable;or it statutory limit,was excessive was within the and

prima 125,Laws s. 2. c.1937, (R. 119,thus lawful. c. L. s.facie
30). speedIn the of theabsence evidence that wasdefendant’s

orcausal, oughtthat defendant to thehave seen decedent sooner and
ordinarilythus been able to avoid the the action couldcollision,have

Odell,not v. N. H.be maintained. Grealish 89 130. But we do not
proveto to negligencehave decide whether the evidence fails on the

part defendant, conclusively appearsof the for it that doctor wasthe
contributorily negligent.

Though years age, possession83 of the doctor was in full of his
veryfaculties, good good eye-inactive, health, good hearingof and

Itsight. dark, lights movingwas of on,cars were and were theso
Alights partof car. casual look onthe defendant’s the of the doctor

in direction approaching, onlythe from which defendant was the
direction from in bytraffic the lane traversed him couldwhich be
expected, presence oncomingwould disclosed the of car,thehave

probablyfrom awaywhich the evidence was 65 feet when the doctor
tostarted cross. from parkedHe came close behind the carthird

waiting proceed westerlyin to diagonallyline and went across the
lane, having partiallythus approachinghis back turned toward cars
from the west.

is no that and while travelingThere evidence before the distance
approximately feet, anyof 9 the clear width the lane,of he used care

safety;own and care, exercised,at all for his that if would have been
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tofact, already appears,in as isTheavailing is obvious. evidence
oncoming direc-did not look for traffic from eitherthe that heeffect

attempt totwo or instoppedhad been three timestion, as hishe
leading to that he wasroad, the conclusionproceed across the thus

dangerous confronting His be-not to situationattentive him.the
apparent danger of which must have beenin face of hehavior the

recovery.negligence precludingonly be asaware can characterized
177, and cases The nonsuitSmart, 174,89 N. H. cited.Jackson v.

granted.properlywas

Judgment thefor defendant.

All concurred.

Hillsborough,
No. 3466.7, 1944.Mar.

Adm’r v.Martineau,Robert Ernest Waldman.


