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Jewett,Maurice Adm’r v. Lizzie E. Holt.G.

E. Kendall v. Same.Helene

Adm’r v. G. ArthurJewett,G. Faneuf.Maurice

v.Helene E. Kendall Same.

Booth, Wadleigh Langdell (Mr. Wyman&Wyman, Starr, orally),
plaintiffs.for

Greene,Arthur A.Phinney, Jr. and& Alvin A. LucierSheehan
Holt.orally), for defendantGreene(Mr.

(Mr. orally),Devine for& Tobin defendantDevine Faneuf.
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19,Sunday,onhappened a OctoberBurque, J. The accident
p.m.1941, Time, highwayWar on4:30 and Eastern thebetween 5:00

ofto on the west side the Merri-leading from ConcordManchester
driving northerlyHolt in a directionmack River. wasDefendant

byand a(her right hand) road,of the was followedon the east side
rounding Fleuryaby Fleury. After curve undertookcar onedriven

alongside comingapass Holt he came he saw carto car. Asthe
inopposite pulled doingback and so struckfrom direction. Hethe

aof Holt car. This caused the latter to travelthe left rear end the
sharply comingto left,of 175 feet and swervefindable distance the

on the west side of road. De-stop partlyto a the bank theover
andtraveling saw Holt car waverfendant Faneuf who was south the

something wrong notgo Thoughroad. didacross the he sensed he
puthe did notspeed,at his and it could be foundfirst slacken that

plus lengtha of 63 feeton until he was distance some thehis brakes
speedof of the Holt car ispointof car from the collision. Thehis

pertoby hour,to 25 miles whileher been between 30claimed have
by beenspeed of is claimed him to have about 40the the Faneuf car

speedthat the of bothpermiles It could be found howeverhour.
by parties.in of claims relativecars was excess the advanced the

acontroversy lengthover mark 175 feet inarisesConsiderable
of road.yellowof line in center thebeginning on the east side the the

by car,it Holt while defendants claimPlaintiffs claim was made the
by Fleuryit car. The latter’s brakes were testedwas made the

appeared pedal gowouldaccident,after and it the brakethe that
Moreover,lock thisdown to floor and would not the wheels.the

yellowmark of the line about 3 feetalongcontinued the east side
easterly a distance and then crossed thethereof for considerable
yellow heading in direction of theline to the side thereof thewest

line,Holt of and the distancecar about 3 west the center samefeet
from front of Faneuf There is no evidence thatthe the car. the

yellow anyFleury westerly of atgotcar over on side the linethe
support finding Holttime. facts to a that theThese are sufficient

car made the mark.
abrakes,It mark indicates losscan also be said the defectivethat

speed attempt stopand to and avoidof no of nocontrol, diminution
tolanding road,in bank the west side of factors sufficientthe on the

parton of Holt.finding negligencewarrant a the Mrs.of causal
1,200of a of curveFaneuf,As to he out curve feet northcame the

Fleury out of. road betweenthe Holt cars came theseand The
something wrongstraightaway. He saw and sensed wasiscurves

Fleury beyondout to Holt carwith Holt car came see thethe after



165

im-Hejudged cars were too close.pulledthen back. theand He
hiswaver, nothingdid to reducemediately butHolt carsaw the

the road. He claims hethe car dart acrossspeed until saw Holthe
stop.to Hehe was unableto latter thatwas then so close the

away saw Holtto 100 theonlywas 75 feet when hefurther claims he
verya considerablemust beenwaver. It can be found he havecar

the fact thataway, take into considerationwhen wedistance farther
per hour,55 aspeed of 50 to milestraveling at a findablehe was
pointat a wherea violationspeed which be found to be causalcould

(Lawshour, it was hereposted per45 asspeed is at milesreasonable
and Holt30),29 and the2; L., 119,1 and R. c. ss.1937, 125,c. ss.

per bothspeed hour,25 to 30traveling at a of at least mileswascar
the Holt carThe betweenmoving toward one collisionanother.

impact, and Faneuf caratstoppedwas moment of thethewhich
awhat have been considerablemovingwas at mustthen stillwhich

findcould welljury thereforea severe one. Themomentum, was
close,tooFleury wereHolt and carshe sensed theFaneuf, afterthat

attempted stopto bis carwaver, havesaw Holt car shouldand the
Allnegligence.to do was causaldid, failure sohe and hisbefore that

intoclearly themselvesresolvedon thethe issues raised evidence
negligence could befrom causaljury,of for the whichquestions fact

Desrochers,v.Woodbridgeparton of both defendants.found the
properly87. denied.ante, All motions were

theJudgments on verdicts.

theliability of othersto Faneuf:Johnston, J., dissented as the
concurred.
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by his nextBernier,Marcel friend

v.

Mills,Greenville Inc.


