
191

byinference to from proved,be drawn facts must be returned the
oftriers fact.” v. H.Coté, 167, 169;Burns 86 N. Bourassa v. Rail-

road, 75 N. H. 360.359,
Although plaintiff’sof mightthe issue the due care have been

bydecided theyotherwise the members of this Court if had been re-
quired pass essentiallyto it inupon instance, ques-the first it was a
tion of jury,fact for and with decisionthe their we cannot interfere.

Judgment on the verdict.

Johnston, J. dissented: the concurred.others
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Hinkley orally), plain-forHinkley Hinkley (Mr. Irving& A. the
tiff.

Wy-EliotBooth, Wadleigh Langdell (Mr.& U.Wyman, Starr,
orally),man defendants.for the

cancellationequitable proceedingIn an for theMarble, C. J.
thatground mistake, the ruleparticularof on the ofa document
of aparol vary the termsto or contradictevidence is inadmissible

McMurray, 77McIsaac v.written does not obtain.instrument
466,N. H. 469.

validapparentlyis anappropriate when there“Cancellation is
writing, while inembodied inagreement or transactionwritten

noparties,of eitherby of a of both or one thefact, reason mistake
minds of boththeagreement really made,at all has been since

or thematters, elseparties uponto the samehave failed meet
subject-to itsrespectwithagreement different,of transaction is
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Eq.Pom. Jur.which was intended.”terms, from thatmatter or
s. 870.(5th ed.),

concerned, it isinjury claims arepersonalfar releases fromSo as
having con-parties regarded asthethat “where aregenerally held

no fraudpossibilities, and there wasto futurewith referencetracted
releasee,” a “cannot beby the releaseinequitable conductor other

injuries provemerely because theground of mistakeon theavoided
executingtime of the releaseat thethan the releasormore serious

Eq. (5th ed.), s. 871d.Pom. Jur.to be.”thembelieved
applica­peculiarlyismaintain that this rulecounselDefendants’
partiesonly mistake which thecase, thepresent sinceble to the

disability:plaintiff’sof hisduration themade related to thehere
of veins notby physical condition hisrecovery awas retarded

as the nature of theand extent as wellby accident, thethecaused
facts, theyfully known. Theseresulting wasand ulcerbruise
McMurray,McIsaac v.from the cases ofdistinguish the caseassert,

N. H.Company,Poti 83 232.supra, and v.
need beof this contentionopinion regarding the correctnessNo

sustains theunquestionablysince the evidenceexpressed, however,
release tonot intend the first bepartiesthat didtheconclusion
in thesigned the release beliefplaintiffthat secondfinal and the

compensation ifright to furtherdeprivenot him of histhat it did
predicted. Such a beliefcompletenot within the timewashis cure

in of fact that theview theparton his could be deemed reasonable
merelyit athoughas werethe first releasedefendants treated

in of Bunker v.type the casereceipt” of the described“settlement
H. 88.Company, 84, 87,84 N.

exactly alike,They are andprintedin form.The releases are
phrasesof thecomprises hundred words. Mosteach over three
proba-in alllegal import not,wouldtechnical, preciseandare their

position.plaintiff’sin the Eachbility, apparent personbe to a
adjuster onlyinformally with as thethedocument was executed

notsignature. plaintiffThe did ac-to plaintiff’switness the
notary public (aspeace or the formknowledge justicea of thebefore

to athe instrument berequired)of that he understoodthe release
“full release and settlement.”

acceptnot toplaintiff electsthat theAlthough releases recitethe
entitled,to which he isbenefits thosecompensationthe workmen’s

plaintiff forpaidsums the lostand thewith,benefits are dealt
compensationwith thewages rate.are determined in accordance
paper millsthat the wantedadjuster franknessThe in entirestated
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it hispossible”“all and that wasgive plaintiff the breaksto the
plaintiff injury,”“whole for hisoriginal to make theintention

only plain-infinal case thehe first release to bethat intended the
and that trouble de-trouble,”had no “further when furthertiff

veloped reopened the case.he
release, he “The secondto the testified:With reference second

Iobtaining bindinga ... toldI more on release.time was intent
Iwas to be final. ... alsopurposethe of this releaseMr. Rickle

the . . . andreopenthat continue to casepointed out we couldn’t
recovery.”on ahe would to his own chancesthat have take

inadjuster in mind the distinction mentionedNo doubt the had
232, 233, 234,H. between theCompany,of Poti 83 N.the case v.

for,peace”;of as hedamages” “purchaseof and the“payment
was notlegal situation,the first settlement final,understood the

“intentionally figured” at thewas “com-since the consideration
bindingwas becausepensation rate,” second settlementwhile the

figure.”was made “on Mr. Rickie’s ownit
plaintiff’s testimony, which the Court wasBut, according to the

nothing reopeningaboutadjuster said thebelieve,to theentitled
anymerely compensation”told him he “couldn’t havecase but

signed plaintiffThe testified: “Irelease.unless he anothér
ifcompensation a talk there aboutWe did havewas under then.

anddevelop my that,and so on like Mr.anything legshould in
if said itadjuster] encouraged me that the doctorDaniels [the

right questionno but what it would allall was bewould be there
you thatquestion, “And understoodright.” beingOn asked the

”you?going get, didn’tmoney youall were to hethis was the that
way.”that“No, itanswered, I didn’t understand

in-that the release was notquestionbe no but firstThere can
longerfor ainjuriesbinding plaintiff’sto if continuedtended be the

notand second release differcontemplated,than was the didperiod
paid$200ofThe theform or from the first. sumin execution

21 dollars of the exact amountplaintiff on within twoMarch was
wages. all the circum-him for lost Undercompensationdue as

to that he was still “underit was for him believestances natural
” thesigningthat of second releaseand to assume thecompensation

money if the doctor’spreclude gettinghim moredid not from
torecovery proved again be incorrect.opinion regarding earlyhis

concerning of thenot mistake the effectIt does matter that his
from the in“separated factswas one law. It cannot berelease of

depends”it and is thereforeuponwhich it is and whichinvolved
(5thEq. ed.),of fact. Pom. Jur.to be with as adealt mistake
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was occa-849. And could that this mistakes. since it be found
misleading companyby of the insurance thesioned the conduct

mustPresiding settingof aside the releases beorder the Justice
companythough the the insurance wasaffirmed, even conduct of

Eq. (5th ed.), s. 847.“intentionally misleading.”not Pom. Jur.
ofto the caseThe is stated in the headnoterule thus second

2 Ch. “A contract cannotWilding v. Sanderson written534:[1897]
putto it an erroneousmerely partiesbe set aside one ofbecause the

prin-expressed;was but thisconstruction on the words in which it
partiesofciple bya one theapplydoes not to where a mistakecase

induced,as to the has howevermeaningthe of words beenused
Carpenter Company, 191innocently, by party.” v.the other See

45,Mich. 53.
unnecessaryThe have it to considerconclusion we reached makes

plaintiff’sthe other contentions.

Exception overruled.

All concurred.
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