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identity equitywarrantthe assault do not show such of issues as to
jurisdiction. may for thetaking Whether it be more convenient

brought,law,trial Court to consolidate trials in the actions at ifthe
is for that Court to decide.

Bill dismissed.

All concurred.

Rockingham,
No. 3480.6,June 1944.

v. Elizabeth Moldawan.Beatrice M. Standish

plaintiff.Sleeper,William H. for the

George Scammon,R. for the defendant.

thatJ. in her brief sheMarble, C. The defendant concedes
statutory property question that,has no lien on the in but declares

merely assertingwasseizing holding furniture,in and the she her
specificin No suchrightcommon-law of distraint for rent arrears.

Superior Court,in the however.appearsclaim to have been made
specialBut as still be allowed to file ainasmuch the defendant could

justiceplea setting required,forth this defense if so the contention
now advanced has been considered.

wherebyis in rem the landlordproceedingDistress for rent a
premises and holds it until thepropertyseizes found on the demised
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due. At common theby paymenttenant of the rent lawredeems
only service, but statuteremedy was said to be incident to rent the

(4 28) generally applicable to rent inII, c. made it arrears.Geo.
2)s.By (2 M., 1, 5, power& sess. c. a of wasstatute also Wm. sale

Adam, T.,& s.given Me L. 462.to the distrainor.
remedyprimitive ismaintains that this availableThe defendant

26present-day chapterthe reason that sectionto landlords for of
againstLaws, Tenants,” pro-“Actions413 of the entitledRevised

preventshall benothingvides therein contained construed tothat
remedy atlegala his common law. Butpursuinglandlord from

solelyby chapter 413 thelegalsince afforded deal withthe remedies
rights, it is to infer that sec-of reasonablepossessoryenforcement

purposefor that andtion 26 has to common-law remediesreference
ofnot rent.to remedies for the collection

partarent was ever of ourMoreover, it is if distress fordoubtful
distrainingto ofrelating pounds and thelaw. The lawcommon

629; 458;H.Laws, Laws,H. 6 N.statutory.animals was 5 N.
Osgood Green,S., 36;R. 1 N. H. v. N. H.137; Smith,c. v. 33Brown

318, for rent is in a fewthat distress mentioned323, 324. It is true
388; Bartlett,2 Bellearly (Adams 387,N. H. v.French,v.cases

15Worcester, 412,7 N. Falls v. N. H.178, 185;H. Great Co.183,
210, 216), no in-435; 215,H. but recordedOsgood Green,v. 30 N.

attention,ourhas been called toapplicationstance of its actual
of thisand situation and circumstancesadaptabilityits “to the

PettingillSee v.highly questionable.state” any given periodat is
Lyman, 582, and553,v. 49 N. H.Rideout, 454, 455;6 N. LisbonH.

cited;cases art.Pt. 90.Const., II,
may adaptedbeen to circum­fact,The havehowever, that it

adopted does not neces­existing wasstances thewhen Constitution
sarily If was a when thethere ever timemean that it still endures.

longpublic passed.time sinceexistence, that hasinterest itsrequired
This the onbeing law should survive reasonsso, nothe thatrule

Company,which Coleapplicable.it is particularlyfounded is v.
419,54 H. 422.242, Heath,N. H. N.285; Heath v. 85

rights expres-findsconcerning debtor’spublicCurrent aopinion
sion pertainingin to attachments.chapter Lawsof the Revised388

debtor’s2, providesSection that theIII, chapterparagraph of that
(increasedhousehold hundred dollarsof onefurniture to valuethe

from andexempt attachmenttwenty 1871) fromin shall bedollars
1871, 30, s. 1.par. Ill; c.2,execution. LawsS., 184,See R. c. s.

Englandis that in the NewThere no theauthoritylack to effectof
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process generally-hasright quiteof on mesnestates the attachment
T.,Jones, 650; Taylor,L. & s. L. & T.superseded that of distress.

558; Tiffany, 325;& s. Commentaries(9th ed.), T.,s. L. Kent’s
p. Hall,Potter Pick. 368.(14th ed.), See, also,746. v. 3

Judgment plaintiff.thefor

All concurred.

Strafford,
No. 3474.26, 1944.June

Adm’r.Haley,Lemire v. JohnSadie


