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fromwith interestjudgmentfor on the verdictplaintiff moved
date oforiginal demand, to the8, 1938, the of theNovember date

motion.in denial of thisjudgment.final There was no error the
meruit based on estab-damages quantumin isplaintiff’sa claim forIf

recognized standards, interestgenerallyormarket values otherlished
where, here,asWood, 75 H. ButDame v. N. 38.is recoverable.

usually allowed.based, is notnot so interestplaintiff’s demand isthe
(4thDamages262; Sutherland,222York, 255,N. Y.Faber v. New

p. See, also,Damages (9th ed.), 312,s. 614.347; Sedgwick,1ed.), s.
Contracts, s. 1413.Thompson,&Williston

quantum meruitrecovery sought on ais bothFurthermore, where
runwill interestcontract, in noexpressof an eventand for breach

Damages (4thSutherland,been made. Seeuntil an election has
plain-if thepresent it is doubtfulp. 1016. In the caseed.), 324,s.
on theright to recoveron thein of her continued insistencetiff, view

meruit.quantuminproceedtoelectedspecial contract, has ever
originalof theat the timeCertainly no was madesuch election

demand.
exceptionsby remaining havepresented thequestions of lawThe

exceptionsAll areprevious of this case.on transfersbeen decided
overruled.

on the verdict.Judgment

All concurred.

Strafford,
No. 3478.26,June 1944.

Young LumberDow, Northernv. MarionLewis H. d/b/a
Company.



211

Charles (byF. Hartnett orally), plaintiff.brief and for the

UptonRobert W. and Laurence I. Duncan orally),Duncan{Mr.
for the defendant.

Branch, only questionJ. juryThe to thesubmitted was the
ofvalue the knowledgetimber cut. This was with fulldone the and

plaintiff’sof counsel, plaintiff’sconsent exceptionand belated to
“the of tofailure the Court submit the issue of additional toloss the
plaintiff through inability to purposes”use the for his ownlumber
is, therefore, overruled.

onlyThe proposition seriously argued by the indefendant this
$800Court was that largest“was the possiblyvalue which could be

assigned upon any inevidence the case.” It is true that this was
highest bythe placed anyestimate uponwitness the value of the

timber cut. The testified, however, computa-witness that all his
tions were intentionally “conservative” this ap-and conservatism
parently led the to arbitrary assumptionswitness make two in his
computation, appreciablywhich reduced finalhis estimate of total
damage.

In placethe first witness quantitythe based his ofcalculation
upon yielda pinefor growth Englandtable white in New which

fullyindicates that an sixty-year-oldacre stocked with trees such as
were in case, yieldsinvolved average sixtythis on an thousand feet
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personal inspection,a ofwitness,lumber. The as testifiedof result
question approximately one-quarter stocked, andthat the lot in was

cutting sixtyI cut that and it from thou-continued as follows: “So
Q.average was amplyto an conservative.sand ten thousand as

normallyfigure one-quarterbe ofyourthis then wouldIn instance
Q. Insixty right,A. is or thousand. thisthousand? fifteenThat

you A.instance, conservative, Yes,to used one-sixth?in order be
sir.”

by measurement,hisplace, the witness testified thatIn the second
acres, makingbut that in his com-lot included elevenplaintiff’sthe

explaining assumption,In this he testi-used ten acres.putation, he
“ IfeelingI that must have used ten becauseas follows: have thefied

estimating side, . .on the conservative .the of areall traditions
can live downsafe side because no one everI wanted be on theand to

I don’t think Ihaving overestimated, and havereputation ofthe
years.”. fortyin over . .overestimated

assumptionsaccept of the wit-jury compellednot to theThe were
quantityhis actual ofmight properly consider estimatesness, but

findingacomputation uponthat a basedacreage. It isand evident
instead ofplaintiff’s one-quarter one-sixth,was stockedlandthat .the

ten, would lead arather than tothat it included eleven acresand
upon assumptionshigher figure one the stated.much than based

ofvaryingthe views the$275of no doubt reflectedThe exact amount
If impossibleitin to amount of the difference. isjurors regard the

jury’s it isdecision,the exact basis for thefigure on the evidenceto
it not in thesayto that was accord with evidence.equally impossible

H.Company, 213,89 N.v. InsuranceThis is not a case like Wood
by jurya on a viewit that information obtainedwas held thewhere

findingfor a asnot toa was a sufficient basispremisesof after fire
exemplifiescontrary,on the thepresentThemarket value. case,

it.ordinary weigh properly beforeduty juryof a to the evidence

onJudgment the verdict.

All concurred.


