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Sullivan,
No. 3482.26,June 1944.

Maine Railroad.Adm’x Boston &Ware,A. v.Reita

LeahyD.Langdell and AlbertStarr, Booth, Wadleigh &Wyman,
plaintiff.(Mr. orally), for theBooth

BinghamRobert P. for the de-McLane, Davis & Carleton and
fendant.

con-charge objected thatonly portionThe of the to isPage, J.
mightjurythe find the dece-cerning reduction of the amountsthe

during forprobably his but thedent would have lifetimeearned
have leftearnings probablywhat of he wouldaccident, and out these

proba-estate,benefit of what in the meantime heover for the his and
naturally recipientsbly for those who would bewould have done the

bounty. of amount Court said:of his As to the reduction this the
estate“Having that that would be the loss theamount,ascertained

period forwould have at the of the of his but thesustained end life
value;you present-dayand will amount toaccident, reduce that its

is, put presentthat sum if at ratesto such as at interest the current
youof fix asmature to the which theinvestment would amount

damage byto his the amountthe estate death. ...” To reduced
jury toproperly doctor’s,nurses’, hospital,the were told add andthe

bills, propertyfuneral todamagebesides car.the decedent’s
charge, plaintiff’sAt of “toexceptedthe close the the counsel the

application discounting damages cases,of the rule of the in death
where, dependent.as in this the adecedent left I think wherecase,

persona dependents arbitraryleaves of notthat rule discount does
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apply.” The groundedmotion for a trial was thenew on claim that
erroneously charged jury“the Court the in withaccordance the

‘present worth’ of damages Humphreysrule as set forth Ash,in v.
223, 230,90 N. H. inapplicablewhich said rule is in partin whole or

to a where dependents.case the decedent” has left one or more
plaintiff now uponThe bases her claim of error allegation,the not

that should all,there be no reduction at but that two different
applicableofmathematical rules discount are to the reduction to

present (1)value of thethe amount decedent towould have left his
estate if he had lived his natural lifetime, (2)and the amounts that

paid annuity-wise yearfrom yearhe would have to supportfor the of
maydependent. be, alleged pointedhis However this the outerror

duringto and trial was notthe Court after that are athere as matter
of fact different mathematical rules of discount,two but that aas

law or fact at all appliesmatter of no discount where there are
present thoughtIf the ofdependents. tocounsel were intended be

conveyed Justice,to the trial designedthe words used were not well
convey thought. hardlyto that “It expectedcould be that a trial

responsejudge, exceptions,in to these would undertaken tohave
modify charge along now suggestedthe lines thathis or he would

uponhave hit the ‘true rule’ which counsel hadhave since leisure to
Railroad, 129,Watkins v. 84 N. H. 124,formulate.” 130.

dutyargues givenow that it is the of toCounsel a trial Justice
But dutythat are correct. the andinstructions of Court counsel

areciprocal respect. party repeatedlyare in this Where has indi-
theorythroughout upontrial proceeds,cated the the which he his

will perform reciprocal dutythat Courtmaycounsel assume the the
although noproper charge specificgiving requestof a be made in
covering thewriting Haigh,an instruction claim. Perlman v.for

404; Company,Gardner v. N. H.90 N. H. 79 457. But in the452,
anyfarnot, appears, stageas at ofpresent counsel did as thecase

bringany adequately to oftrial or in manner the attention the Court
that far know has ina distinction as as we never been discussed this

plaintiffforany the it Allor case until counsel briefed here.other
of the appar-to the attention trial was thethat counsel drew Justice
discountingno inclaim that there be whatever case theent should

byit plaintiff’sa But is nowdependent. concededdecedent left
required, though upon different math-counsel that some reduction is

damages.two ofapplied to elements theematical formulae as
plaintiff particularhas called toargument, the attentionSince

H.upon Railroad, 350,Burke v. 82 N. andShe reliesseveral cases.
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that where theholdHaigh, H. 404. Those casesPerlman v. 90 N.
Presiding Justice withof theexcepting party brings to the attention

hasobjection, the Court thebasis of hisclearness thesubstantial
pointthe ofto coverreciprocal duty givingof a instructionsufficient

objections made inthat theby objection.the We thinklaw raised
concerning whatenlightento Courtthethis instance were insufficient

expecta-of “thepresent valueWhile it is true that thewas desired.
family” is to be awardedby for hisprovision the decedentble annual

Railroad, 89 N. H.(Hackett v.part damages in death casesas a of the
Dixon, 91H. Robinson v.514, Blood, 391;v. 90 N.517; Roussin

thethat mathematical35), appearH. it not in those cases29,N. does
applica-frompresent value thatascertainingfor that differsformula

probable amount the de-figuring presentfor the of theble value
might such aand behave for his that thereestate,ceased would left
of Court.clearly the thebroughtwas not to attentiondifference

Exceptions overruled.

All concurred.
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