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that where theholdHaigh, H. 404. Those casesPerlman v. 90 N.
Presiding Justice withof theexcepting party brings to the attention

hasobjection, the Court thebasis of hisclearness thesubstantial
pointthe ofto coverreciprocal duty givingof a instructionsufficient

objections made inthat theby objection.the We thinklaw raised
concerning whatenlightento Courtthethis instance were insufficient

expecta-of “thepresent valueWhile it is true that thewas desired.
family” is to be awardedby for hisprovision the decedentble annual

Railroad, 89 N. H.(Hackett v.part damages in death casesas a of the
Dixon, 91H. Robinson v.514, Blood, 391;v. 90 N.517; Roussin

thethat mathematical35), appearH. it not in those cases29,N. does
applica-frompresent value thatascertainingfor that differsformula

probable amount the de-figuring presentfor the of theble value
might such aand behave for his that thereestate,ceased would left
of Court.clearly the thebroughtwas not to attentiondifference

Exceptions overruled.

All concurred.

Rockingham,
No. 3483.26,June 1944.

George Dedes,Dedes v. D. Adm'x.Alice
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plaintiff.Sleeper (by orally),H. brief and for theWilliam

Varney (Mr. Varney orally), for& the defendant.Sewall

Plaintiff and were brothers. DecedentBurque, J. decedent
produce Portsmouth,in andengaged in wholesale businesswas the

in July,him from until deathplaintiff worked for 1908 decedent’s
spentexcept years plaintifffor a in Greece. There is evi-few1940,

Mayprior 4, 1934,that to decedent wasin the casedence paying
May 4, 1934,$25 from a wholesaleweek,a and that whenplaintiff

$40paid plaintiff agranted decedent,to thenlicense was hebeer
put$20 and aside for$20 in which decedent withheldweek, cash and

plaintiff.the
no of a contract.positionfirst is that there is evidenceDefendant’s

in the case to the effectto take into account the evidenceThis fails
witness,told hisMay June, 1940,or decedent thethat late asas

receivingprior 1934, plaintiff wasMay,that tonephew, who knew
payinghe was$25 the issuance of the beer licenseweek,a that since

$20.withholding Thisweek,$40 a of which he wasplaintiffthe
plaintiffto the fact thatif is sufficient establishevidence, believed,

agreement payan toon basis ofworking for the decedent thewas
withholding$40 that decedent wasa week. Evidenceand receive

$20 aplaintiff to$20 is sufficient to entitle recovera weektherefrom
uncertaintyis no suchJuly,1934 to 1940. ThereMay,fromweek

claims, andagreementin as defendant therethisor indefiniteness
plaintiff duringdid work for thatthat decedentbeing ample evidence

services,payingsaid was for theand that the latter heperiod,whole
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anon the and onfound,be and a verdict based samea cancontract
period$20 for the mentioned isperof week warranted.indebtedness

may depend par-of overt ofmaking a on the acts theThe contract
20; provedRestatement, mayN. H. s.Contracts, Annot., beties,

byspoken or or“wholly partly byor or words other actswritten
Contracts, certainty iss. 21.Restatement, “Reasonableconduct,”

if meaningand that is the of the con-all that is demanded fulfilled
intelligible 76.,as a to the Court.” N. H.whole,taken istract,

whyIt noAnnot., s. 32. follows that there is reason the existence
by oral on theprovenof a cannot be of admissioncontract evidence

party inpart sought charged, when,of the to be and such as the
case, coupled act,we admission with overt the suffi-instant have

ciency proof ample. byof is facts in cited defend-The the cases the
materiallyproposition of of a contractant on this non-existence are

comparablenot in instant andand to those the case thedifferent
point.not incases are

plaintiff presented tothat the theThe discloses his claimrecord
acting(1), contract; (2), superintendent;administratrix based on as

allegation of of(3) (4), partnership.and the a This wasexistence
by a countsdeclaration in the writ which includes the fourfollowed

exactly conformity uponin with the demand made the administra-
(2) sustained, and fortrix. Demurrer to count was the counts

bypartnership voluntarilywere or else abandonedeither nonsuited
the toplaintiff at of trial. is not clear asthe time the The record

happen. count;the toproceededwhat did The trial on firstjust
unpaid wages 1908 tofor for rendered fromwit, claimed services

position plaintiff having filed1940. The defendant takes the that
recoverywith administratrix,a claim the he is barred fromsuch

authorityinconsistency presented.of the of the Nobecause counts
a fromcited, any, preventsnor have thatwe discovered claimantis

presenting representativeto the of a statement of claiman estate
mayembody thoughit in than form therethat would more one even

ground upon whichUncertainty of thebe inconsistencies therein.
may may dic-safety’s properlyand for sakeclaim be sustainedthe

by theVarney, 467,H. cited471,action. Hurd v. 83 N.tate such
position alsothough supporting extent,her to some isdefendant,

If wantedauthority supportfor and in of the the defendantabove.
heplaintiff on what countsto have elect beforehand and ascertain

proceed trial or wouldgoing to at the and what claim claimswas
to tomet, application could made Courtto be have been thehave

necessarywith information.have the defendant furnished the
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plaintiff’sThat byclaim is barred the of orStatute Limitations
Statute of agreementFrauds needs consideration.scant The was

any time;specificnot for per-the services were not to have been
anyduring specified time,formed but week,were from to andweek

$40pay longdecedent was to therefor a plaintiffweek as as the
performed unpaidworked. The services were and the balance of the

payments agreed upon for them has been found to be due.
Taking up exceptions (1)defendant’s to ofadmissions evidence:

of of license, proofthat evidence issuance beer without ofrecord its
issuance, plaintiffwas error. It was not the license itself which

prove; it that May, on,undertook to was from 1934 there was addi-
conducted, which deliverytional business consisted of the andsale

wholesale, necessitatingat additional partof beer work on the of the
sayplaintiff. Needless to no such legallybusiness could have been

a evidence, (2)conducted without license. This as well as evidence
amount of at havingof the business done the store was asadmissible

probability ofbearing wages agreedon the the amount of upona and
paid (3) Exceptionto for the services rendered.be to evidence of

to effect,what told one witness the partnership,decedent “there is no
affair; I am thefamilyit is a older brother and I will oftake care the

day moneymoney. go George”Some the will over to and “he [the
gave me to understand that that awas kind of rule ordecedent]

theyagreement doingthat were business” itFirst,is overruled.
appear place, exceptdoes not when the took that itconversation was

way prior 1939,back to 1938 or and if it could be found that it was
May, tendency supportit would have a to1934,after the inevidence

paying plaintiff $40 perthat decedent was week,the case of which he
withholding Exceptions$20.was to admission of evidence noted in

brief, 4 5,defendant’s listed under and come within the same cate-
gory and overruled.are likewise

Exceptions records,to admission of certain books of etc.account,
kept by bookkeepersappearing regu-to have been for decedent in the

unavailing.oflar course business are Items were inidentified as the
bookkeepershandwritings of these and the keptbooks as those at the

byplace daughterof business and found there the of decedent,the
identifyingthe who worked at forwitness, times her father. These

byproducedrecords were the defendant on order of the Court as the
proof requirementsalldecedent’s records. The met the of the rule

governingof the introduction of like Some, fact,evidence records. in
objection. onlywere to be introduced withoutallowed The exhibit

objected 7, kept byto as a recordwas identified the then book-
fromkeepers showing 3, 30,November 1934 to 1940,entries March
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Georgemoney paid toappears plaintiff,it that was thewherein
employees, including two of theweekly, as well as to otherDedes,

byhandwritings identified the decedent’sbookkeepers whose were
withholdings for Socialdaughter and andwherein deductions

appear.Security also
plaintiff “slaving,”toargument.to asExceptions Reference

argument supportedwasservant,” proper.etc. The“faithful were
positionby tendency plaintiff’sand had a to sustain theevidence

Argument plaintiffthatperformed partthat his of contract.he the
jury by thehad was and the instructedno bank account withdrawn

fol-jurydisregardto It to be thePresiding Justice it. is assumed
477,Woodward, 474,H.Wright v. 79 N.lowed the instructions.

“investing ofArgument478; Haley, aboutante,Lemire v. 206.
by though explainedplaintiff decedent, apparentlyforfunds”

meaningless that itobjection made,was andwhen is so obscure
nothing. jurywhat haveto It difficult to see the couldamounts is

thereby.plaintiff’s attorney conveyto Theundertookunderstood
excep-say quitethe harmless. The aboveargument, least,to was

tions thereforeare overruled.
the ver-exception of her motion to setDefendant’s to the denial

against being exces-being evidence,dict law and the asaside as the
is waived.sive, arguednot briefed and deemed to behas been nor

granting for thatexception to nonsuitPlaintiff’s the Court’s a
part period 5,from 1908 tocoveringof the claim Decemberthe
May ishas not and not before us.4, 1934, been transferred

Judgment on the verdict.

All concurred.

Strafford,
No. 3490.26,June 1944.

AlbertAurore M. Liberato v. J. Liberato.


