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McQuadePhilpot State,v. 65 N. H. 250; Manchester,v. 70 N. 576.H.
It is fullyevident that the defendant was not informed of his

rights paidat the time fine,he the for he had engagednot then coun-
sel and presiding judge appearsthe to have understood that no
appeal Superiorwould lie to the respondentCourt awhere had
pleaded Paymentguilty. under such circumstances was not a

inacquiescencesufficient the Court’s order to constitute a relin-
quishment by rightthe defendant of his appeal. Kilgoreof See v.
Association, 78 N. H. 498.

Exception sustained.

All concurred.

Hillsborough,
No. 3485.6,Feb. 1945.

CrystalLorraine Isabelle v. Laundry, Inc.

Alphonsine Isabelle v. Same.

(Mr. ChretienCraig orally), plaintiffs.for the&Chretien
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Greene,Arthur A.and Jr.Phinney, Alvin A. Lucier&Sheehan
defendant.for the(Mr. orally),Greene

aon what is known as Uni-accident occurredTheBurque, J.
operated by compressedlaundry press air,machine, a smallpress

againstwhich is moved down thetop plate,abuck andtable,with a
press, operationthe ofplaced upon the thepressto the clothesbuck

by The table was 32buttons. inchesplate being controlledupper
placed garmentstheupon which were toplateorhigh. The buck

were inhigher. The control buttons two8 inchespressed wasbe
17¡b2 apart from centerset inches to5)4 by each,inchesboxes 3

1J{qwas inches. Therediameter of the buttons wereThecenter.
inbox; two inside buttons each box were thetheto eachtwo buttons

depressed, top platethe head orwhen causedwhich,control buttons
was the releaseright-hand button,buttondown; the extremeto come

innot use. The twoleft-hand button was insideand the extreme
box in theyinches above the whichprojected at leastbuttons 1^

onlyprojected of anwhile the other two inch.enclosed,were %6
projectingthe tableto the front of outtwo boxes were attachedThe

tops anglethe were at anoperator. The of boxes “to thethetoward
sloped outwardlythe buttons fromso that control thehorizontal”

operator and the two inside buttonsthe extendedmachine toward
operatortoward theedge of the boxes of anbeyond the outside 34

inch.
that at the time of the accidentplaintiffThe testified she was
pocket pair pants.of a ofpressto an inside With herabout left
pocket padded plateon orholdingwas the the buckhand she and

pantsright pullinghand she was on the so as to stretchwith her the
and the wrinkles. Her left arm was thuspocket remove between

enoughstood closepadded plate and the head. She to thethe table
body it, pulledto and as she gar-machine for her touch theof the

adjust body againstit she moved her whole thement to table. She
”table” and “the end of the boxes of the buttonstouched “the with

body which is a “little lower thanpart of her . . . her hipsthat
doingto the stomach.” As she was this. . . somewhat the head

arm,down and burnt her left without,machine came as sheof the
of the controlhaving touched either one buttons with her fin-says,

know what the of thedoes not caused headgers. She machine to
down.come

that the left-hand control button wasis in evidence sensitive toIt
right-handthan the one. It can bemore sensitive found thattouch,
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working plaintiff hadprior pants, pressingto on the been the collar
coats, done onyoke press,and of which work was this small and that

coats, partthis would thedoing put unpressedafter she the of which
wet, larger pressingbe on a herwould still machine to left. This

werepractice. immediatelywas her Wet coats found there after
the accident.

theorytheplaintiff partsThe tried her case on that of these coats
largeextending fromwere out the machine and the leftover sensitive

intheythat contactbutton, button,control came with andthis that
part bodyof her have then insome must come contact with the

top ofright button, causingcontrol the the machine to come down.
aample supportevidence to claim theory.There is based on this In

plaintiff’s expertthereevidence, testimony,addition isto based on
accident, proveafter whichperformed plaintifftests the that what

probably happen.did happen, true,claims can If then it can be
plaintiffwas at in not providingfound defendant fault the with a

suitable, Bridgesmachine to do her worksafe with. v. Company,
220, 224; Company,85 N. H. Boucher v. 91 215.N. H.

faulty, designmachine can beThe found defective in and con-
struction, operatorunsuitable for an who know anddoes not does

appreciate dangers accompanying operation.not the its That it
in design andwas defective construction can be found from the fact

inpressingthat of all the machines laundry,defendant’s that is the
only protrudeone that has control buttons installed in thatboxes

as anddo, protectingout of them much as these without devices
found on Allsuch as are other machines. other control buttons are
aslong press, protected bynot as those on this small and are some

body pressure operateguard,sort of a circular so that cannot them.
Moreover, that defective,this was themachine that left control

garmentssensitive, it,button was that wet would depress was well
managing of the company,known to the official defendant is also in

inevidence. It is also that thisevidence official also knew of the
practice byto ofoperators taking garmentsresorted wet out of the

contrary theyboxes, saysto what he supposed do,were not to and
danger attendant to this method of performingthe their work. It

that no promulgated preventcan be found rule was ever tohowever
practice, and that accident anythe before the he had not warned one

practice. certainlyto refrain from such It can be found that he had
the hadplaintiff, operatingnever warned who been her machines,

number, largein one on each ofthree one side her as she stood at this
machine, alwaysand hadsmall who done her work as she did on the
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warning givenaccident. Failure to warn should bethe whenday of
positive duty. Company, 363,N. H.of a Deschenev. 75is violation

456; Company,BrockCompany, 453, 455,v. 75 N. H. v.365; Willis
290; Harvey Welch,v. 86 N. H. 72.83 N. H.

unnecessary questionsto add theseem for us to have thatIt would
jury innegligence are for theassumption contributoryof risk andof

plaintiff was eon­Certainly it cannot be said here thatthis case.
tributorily negligent a of or that there no evidenceas matter law is

non-assumption of risk could be Boucherfrom which her the found.
supra; Kruger MaltaisCompany, Company, 290;v. v. 84 N. H. v.

211; Company, 306;N. H. Perreault v. 87 N. H. PickettCompany, 86
Tremblay244; 24.Company, Company,89 N. H. v. 91 N. H.v.

position plaintifftoThere remains be considered defendant’s that
madeprecluded recovering,herself from because ofhas statements

by deposition, given years accident,in about afterher her theV/2
garmenttheshe stated “that never touched the controlwherein

fingers partand didn’t touch it and no of touchedbutton [her] [her]
upontrial, cross-examination,also at the that sheit.” She stated

testimony. posi-This, argues,that to be defendant is awanted her
peculiarly knowledge,of facts her and undertive statement within

in numer-Leclair, 506,of v. 82 H.the doctrine Harlow N. reaffirmed
sighther. of thesubsequent cases, precludes Defendant losesous

may unwittinglyan er-that a be found to befact such statement
465, cited.Rice,one. MacKelvie v. 92 N. H. and casesroneous

inmay saysfor she herjustifiably mistaken,have been alsoShe
placedpressed longthat she coats and them ondeposition had some

long parts coatsbig press left, though saysto her she the of thesethe
away buttons, easilyoffrom control a matter observationwere the

already immediately after thesubject error, that,to for we have seen
long big press left,were found to the withaccident, wet coats on the

as aparts position,of them over the control Defendant’sbutton.
law,matter of is untenable.

New trials.

All concurred.


