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byof land” was Danielparcel therein described furnished B. Cur-
purchaseat of and that Richard J. Powers “innane the time holds

half offor the B. Curnane an undivided each Par-trust said Daniel
CompanyA former auditor of the Malden Trust testified thatcel.”

paid purchase ofmoney priceon account of the the Portsmouththe
money paid discharge aproperty purchase-as well as the later to

money mortgage by Companywas advanced the Malden Trust and
incharged savingsto account that institution. ThisPowers’ latter

August 27, 1928, yeara and fivepayment was made on months be-
purported quitclaimexecution of the deed to Curnane.fore the
may (Cavanaugh &c.Fraud be inferred from circumstances Inc. v.

372; Hale, 403, 406;H. KnoxBarnard, 370,83 N. H. State v. 85 N. v.
69), lightlyN. and it not bePerkins, 66,86 H. while should inferred

348, 350),H. that the and(Jones Emery,v. 40 N. we believe facts
are of fraudulenthere disclosed so indicative conductcircumstances

primaplaintiff to athe must be deemed have establishedthat facie
case.

Exception overruled.
All concurred.

Strafford,
No. 3507.6,Feb. 1945.

BrysonW. v. John E. Carroll.Chester
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plaintiff.Gregoire,Ovila J. for the

Jackson, for the defendant.James M.

According testimony,to the defendant’s theMarble, C. J.
a cowhad in herd of cows so-called fence-breaker. Thisplaintiff his

“get through pushthe fence and(a “big Holstein”) would her head
“get through,front feet and she didup” and then her whenthe wires

through regardless of the barbed wire.” The dam-comeshe would
complains byplaintiff was caused his herd afterage of which the

through in whichthey escapedhad the breaches the fence the Hol-
repairingAfter these breaches on numerous occa-had made.stein

plaintiff keepnotified the that he “could notsions, the defendant
any go through”that cowrepaired” longer “because wouldthe fence

repaired it.as hethe fence as fast
by could found todefendant,the be befence,The as described

ordinarypreventand to livestock fromreasonably stout sufficient
anrequired impass-not to maintaindefendant wasescaping. The

(25 35) or tounruly 1016,C. J. note makeagainst cattleable barrier
plaintiff’s of acontinued retention fence-breakerrepairs which the

ineffectual.rendered
hardly anythat “there is fence that willplaintiff testifiedThe

” a inthat he had had fence-breakerfence-breaker,a but deniedstop
hand, of the defendant’s witnesses de-the other onehis herd. On

go through the fence because itbig Holstein wouldclared: “The
or not. Andany if the barbed wire was theredidn’t make difference

theyifthey follow, hadn’tif made a hole would shethe others she
didn’t.”

plaintiff’stestimony, contention of counsel thatof this theIn view
finding negligentwas incompels a that the defendantevidencethe

plaintiff did not aduty and that the haveperformance of histhe
seriously Sincein herd cannot be entertained.hisfence-breaker
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opposite inferencesrelating to the issuestestimony materialthefrom
correctlyplaintiff’s motion was de-reasonably drawn, thecould be

cited; Andrewand cases v.Seavey, 60, 62,N. H.Webster 83nied. v.
85 511.Goodale, 510,N. H.

the evi-unnecessary to consider whetherconclusion itThis makes
a verdict not bethat couldrelating damagesto is so indefinitedence

(see Company,v. 89 N. H.Trudeauplaintiff’sin the favorrendered
by object to the submissionfailing to84) plaintiffor83, whether the

notwithstandingjudgmentto move forrightof casethe waived his
458, 461).(Exeter Taylor, 460,85 N. H.Banking Co. v.the verdict

on theJudgment verdict.
All concurred.

Rockingham,
3510.No.6,Feb. 1945.

Adams,Mabel N. Adm’x v. W.M. Severance.William


