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No. 3512.6,Feb. 1945.
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Allen, brief,on Mr. Leonard(John E. theJ. LeonardThomas
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Burque, only presentedThe questionJ. in the for transferraer
was,of compensationthe as far concerned,case as was the amount

which plaintiffthe was to it. L., 216,entitled recover under c. s. 23.
question presentednowThe to us is iswhether he entitled to have

computedhis award 24 inunder and 27,sections the event that
greateraward than it yes.is is under section 23. Our answer is

providedPrior to 1939 the act compensationfor on dis-based
ability inabilityand Legislatureto earn. In 1939 the amended the

adding (ss.act new 4 1939,two and 5 c. of Laws,sections of 195
24 of L., 216), pertinent which,now ss. 23 and R. c. provisionsthe of

appliedas to the instant case, are as follows:
Disability. disability“23. Permanent Partial ofIn case

partial in permanent compensationcharacter but in com-quality,
puted provided in 22as section shall be ... as follows:” and here

an disabilities,follows enumeration of of fingerssuch as the loss for
specificwhich a amount is allowed.

Section 24, time,enacted at the same reads as follows:
Computation. compensation“24. paid pro-The under the

any compensationvisions of 23 shall in lieu of and allsection be due
any provisions exceptunder other of this that ifsubdivision, the to-

compensation employeetal to pro-which the is entitled under the
visions of subdivision, 23,this exclusive of thesaid section exceeds
compensation provided employee23,under said section said shall be

compensationentitled to compensationsuch in lieu of the due under
section 23.”

very explicit exception.Here is a definite and If employeethe is
greater compensationentitléd to actunder other sections of the

disabilityon and incapacity specifically pro-based to 24earn, section
vides that is compensation computedhe entitled to his andhave

provisionsawarded the ofunder of the other the act in thesections
greaterevent the award is to thanbe that under section 23. There

can Legislature give injuredbe no doubt that the intended to the
get, greaterworkman all could andhe that the amount he is entitled

to is hethe one should 24receive. Otherwise section would be
meaningless. languageIts clear and that itis so so definite leaves
but construction,one interpretation, given it,one to be to the one we
adopt.

22Section defines what workman to “Forthe is entitled Inca-
pacity” Incapacity”partial;total or 26 for “Partial andsection

Compensation.” uponsection 27 hearingsets the “Limit of If the
injured proveworkman can a greaterthat he is to awardentitled
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right23,under section he has the to have hishe can recoverthan
computed judgmentandcompensation under these sections have

therefor.
an award on allplaintiffthe cannot have based of theOf course

sections; wit, 22, 23, 26 and 27. He isto sections limitedapplicable
pyramidingto three sections. No is al-23 or the otherto section

injury time;of atwhere there is but one form one the statutelowed
contemplate anynot such result.does

$2,400.an ofplaintiff claims he is entitled to award The de-The
passdo not toagreedoes not that is so. We have on thisfendant

determining question pri-at this The function of thistime. isissue
marily of the trial Court.that

argued exceptionnot briefed nor its toThe defendant has the
justiceingranting requires it,a new trial the event andCourt’s we

exception plaintiff’s exceptionthe is waived. The isassume sus-
tained.

New trial.

All concurred.

Merrimack,
No. 3488.6,Mar. 1945.
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