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by the ofthe defendant to refusal theException was also taken
jury “Under thethe as follows: the terms of leaseto instructCourt

Paper Company righttheCoated had exclusiveGummed &Nashua
atpremisesof the and this true theand control waspossessionto the

Companyexcept Osgood Construction had beentime of fire thatthe
necessarypremises tooccupy the the extent topermission togiven

repairs.”make the
that requestedclaims this instruction should haveThe defendant

any maydispel juryto doubt the have enter-given in orderbeen
right protectto theenter storehouse toplaintiff’stained to the itsas

plaintiff’s superintendent inventory,that the ofIt is trueproperty.
the afterwhy he had not looked storehouse over thebeing askedon

work,hadcompany replied: buildingstarted “Thatconstruction
”belong company.It didn’t to the But inbelong to me.didn’t
(plaintiff’she stated that “our men”questionto the nextanswer

operations paper.”on waxemployees) “salvagingdid the this and
engineer plaintiff’sandthe construction theAnd both defendant’s

length regardingat the work which thesetestified menforeman
repairs progress.indoing premiseson while the werewere the The

jurors expresslyan in case and the were au-exhibit thelease was
wayany theythe inby mightthe to examine exhibitsthorized Court

they gained impres-could haveis inconceivable that thedesire. It
right andplaintiff had. no to enter the storehousethat the caresion

goods.itsfor
exceptionsAll are overruled.

Judgment on the verdict.

All concurred.
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(by orally), plaintiff.and for theSleeperH. briefWilliam

(Mr. A. theHughes orally),& Burns Walter Calderwood for de-
company.fendant

Attorney-General (by andD’Amours,R. Assistant briefErnest
state.orally), for the defendant

analysesthat ofJohnston, J. It is true the records the referred
HygieneDivision of Industrial were notagainstorder theto in the

furnishing publicto apurpose of information the asmade for the
records in that sense. “It has heldpublicand are not beenwhole

inspectiongeneral right of of records ofthere is no executivethat
which are notgovernment notice,of intended asdepartments the

depart-ofkept merely as evidence the transactions inare thebut
inspectionIn order to make the45 Am. Jur. 429. desiredments.”

equitable right.herplaintiff must establishthe
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discovery evidence, productiona on motion of “itsIn or a forbill
may anyfairly wayfind that it inif the court can bewill be ordered

Ingram Railroad,v. 89 N. H.plaintiff’smaterial to the cause.”
Reynolds78 H.Lebanon, 413,LaCoss v. N. and277, also,See279.

of the liberal in this71 H. 332. Because laws stateCompany,v. N.
trial, ordinaryin advance of the oftaking depositionsof usefor the

discovery inspectionremedy is for the ofof here docu-equitablethe
inspectionorder that of a documentevidence. In bements and real

isappear competent.that the evidence Thatit need notordered,
at “If,offer trial of the main case.reserved for thequestion is the

circumstances, might evidence,introduced as thatany it beunder
Ashley, 12present 478,case.” Peck v. Met.for theis sufficient

subjectisoriginal the of the order of therecord that481. The
at ofbe admissible as evidence the trial theSuperior Court would

expert analysesin that the who made the couldthe eventtort action
verify Railroad,the records. v.them but could Gravesnot recollect

phrase,has held thatMoreover,225. this court the ma-N. H.84
simplymay proper prepara-to theplaintiff’s case, meanto theterial

Company, 377,Davis 79 N. H. the trialof In v. Courttion his case.
properly to preparewas his caseplaintiff“that the unablefound

inspect inopportunity questionthe documents andan towithout
exceptionAn anproduction.”their to orderjustice requiredthat

clearlywaswas overruled. It findable that theproductionfor their
offor; wit, liquid bythe nature theprayed to the usedinformation

plaintiff’s maywas material to the It beintestate, case.plaintiff’s
discovery a pryingnot mere intofor is theThe motionvital.

defense.
part keepofprivilege on the either defendant tonoThere is

“Every community asought. member of the hasthe recordssecret
duty to attend in court and to allpublic disclose mattersgeneral and

may in litiga-the end that truth behim, establishedknown to to
(2d ed.), No priv-of Evidence 396. claim ofWig. Codetion.”

chapter 155 of the Laws,Revised as sectioncan be made underilege
reports by physiciansto made to the Statechapter is limitedof that3

it was findablepresent reportIn the case that theBoard of Health.
analysis directlycame from the defendant com-request forand the

inis involved the order of the trial Court.secretpany. No state
privilege due theof the sometimes state shows thatA mere statement

application. “Lastly,not call for its officialfacts dopresentthe
compelled state, pub-to of thedisclose mattersbepersons cannot

prejudicialbe to the of thewould interests com-of whichlication
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work(10th ed.), The result-849.Bispham, Eq.Prin. ofmunity.”
ofby Acting Directorthewas describedthe recordsing in desired

of theHygiene as follows: “OutsideIndustrialDivision ofthe
division, ityour isbydo statute incompelled toyouthat arework

requestupon thetime to timeyour department frompractice ofthe
assistance, coopera-as, employers, to renderpersons, suchof certain

A.hygiene?problems of industrialonrecommendationtion and
A. That’syour division?of the work ofQ. phaseoneThat’sIt is.

youpolicy thatpursuing thatin withQ. And it’s connectionright.
only theright.” The interestA. That’sinvestigated case?this

of the em-controversy between the estatepresentin thestate has
done and tojusticethat becompany isand the defendantployee

of the truth be made.a full disclosureendthat that
‘‘being Apparentlyimmune from sued.that a state isarguedIt is

orsome directmust involveapplyto the relief askedfor this rule
from theentity, apartastate, asinterest of the distinctsubstantial

or thein of its citizensmay have the welfareinterest a statemere
settled that307, 308. “It is wellof its laws.” 59 C. J.vindication

againsta the State.an of the State is suitevery againstsuit officernot
interest,pecuniaryhas noan officerin which the StateagainstA suit

the State.”againstis not aright protect,to suitor substantive
to col-This was an actionFitzpatrick, 557,171 Ind. 560.Ex Parte

andboardsof frompropertythat were the the state certainlect fees
Shaid,Fidelity Deposit& Co. v.So inof the state.commissions

by surety on a bond toit that an action432,Va. was held a103 W.
State Roadof a in the hands of thecertain contractorrecover assets

in violation of itsagainstwas not an action the stateCommission
departmentdiscovery a stateimmunity. A motion for directed to

state,privilege parton the of theinformation that involves nofor
wayanynot in harmful to the state anddisclosure of which isthe

not beplaintiff’sto cause of action should deniedthat is material the
immunity of the from suits.principleof of statebecause the

againstFinally discoveryit will not be oneis claimed that decreed
auxiliaryproceedings in aidpartynot a to the of thewho is which
againstremedy grantedwill not ahelp sought. equitableis This be

Lebanon, it wassupra,17Am. 26. In LaCoss v.mere witness. Jur.
attorney might party purposean a for ofthat be made thedecided

plain-discovering plan photographa and a that were material to the
discovery againstwill“However, in some instances lietiff’s case.

action, peculiarlyin main tonot himself liable the discover factsone
knowledge dealingshis with the realwithin his as a result of or
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27 C. J. S. 16. The informationprospective defendants.” needed
knowledge ofby plaintiff peculiarlyis within the the state de-the

dealings companyof with itpartment as a result of the defendant
inany,if accrued. the of at-action,the cause of As case theafter

justice permitstorney-at-law Lebanon, supra,in and re-LaCoss v.
purpose discoverymaking partya for the of underquires the state

depositionspresent It is true that one or morethe circumstances.
purpose obtaining necessaryof informa-be for the thecould taken

byanalyses of fluid istion. The record of the the used the deceased
plaintiff.although important to the There cansimple statement,a

furnishing inobjection to the of such record accordance withbe no
defendant,favors the no harmorder. If the informationthe court

way andnegligenceif and causation are deter-done; it is the otheris
accomplished.mined, justice is

Exceptions overruled.

All concurred.
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