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Undoubtedly, legalmost for the defendants isthe favorable rule
Giuseppeif engagedin cases. Even Nardini hadas stated these

havebusiness, name,his own he could not usedin his own under
competition, by way confusingof andof unfair mislead-the forms

corporation guiltythe has ofing public, that defendant beenthe
he, himself, so,not have done heyears.for If could couldnine

heirs,right,no nor could the mastergive the defendants such his as
properly ruled.

Exceptions overruled.

J. was the others concurred.Busque, absent:
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for defendant.(by orally),Lucier and theAlvin A. brief
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reasonablythat it could notJohnston, J. The defendant claims
plaintiff did not the risk of the hazardfound that the assumebe

ofinjury. plaintiffin his The Blais course knew thatthat resulted
swiftly revolving knives,in contact with the itif his hand came

questiona ofbe But there is further whether he knewwould cut.
inoperation he in wouldappreciated engagedthat the resultand

assumed, however,if it to be that thecontact. “Even weresuch
knowledge dangerouswith acid waschargeable that theplaintiff was

itinjurious, held,it would notthat contact with be could beand
particularlaw, ‘appreciatedof he the risk of thea matter thatas

injury che La­danger’ . . from which his resulted.” Lamar­ v..
gist plaintiff’sH. of case thatmarche, 454,87 N. 456. “The the is

peculiarappreciateand and hazard ofdid not know the extrahe
way Company,work in did it.” Disalets v. 74doing the the he

440, v. 519.Becker,H. 443. Demers 91 N. H.N.
plaintiffaccident, August 14, 1942, the hadPrior to the been

wood-turning opera-formerworking on a converted lathe since the
days shapeThe made the lathe was toleft six before. use oftor

processed atguards armyfor riñe barrels. Two were a time.hand
right angles operatorat to of vision thefront of and the line ofIn

spindle piecesa or mandrel to which the two of wood about awas
dogged. By a withlong rightwere means of lever moved thefoot

pushed against revolvingwas kniveshand, spindle highthe then at
guards acquiredthe rifle shape,so that the desired afterspeed

by adogswere withdrawn and the releasedtheywhich different
being released, pieces ordinarilythe wooden fellOn to thelever.

spindle, pair dogged spindlewhen a to thefrom the new weretable
treated in their turn. The knives five and one-half inchesand were

spindle. theythat would to therear of the So fit roundin the
pieces grooved process.in an ofthe were earlier Becausespindle,

grooving properly done,that the was notfact sometimes thethe
occasionally spindle.stuck to the More than once Mr. Blaispieces

complained superiors.this to his was toabout He told have the
operator plaintiff did,andreset his machine this the but hegroove

piecesto the andgiven no instructions as the removal of testifiedwas
pieceknow that it adangeroushe did not was more when stuck.that

pieces,thelooseningdevised a method of which heHe, himself,
time was to them withto the of the accident. This removefollowed

upward andfingers hand, palm beinghis left held under-of thethe
any pullspindle being opera-the and of hand toward thetheneath

andway operationThis was used with in was ob-the lathetor.
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by charge reasonablyin Itserved the boss of the machines. could
approved dislodging piecesbe found that the defendant of the that

machinerywith in the happened,stuck the motion. When accident
plaintiff piece byfirst unable to loosen afor the time the was the

to spindleused The one stuck toomeans until then. farther the
firmly. spindle rotaryhandputHe his left over the and with a

pieceof tried to offmotion hand shake the loose. It camethe
suddenly in of againstand his hand went the direction and the re-
volving knives.

working hand-fed machine,Previous on the Mr.to converted
automaticallyhad wereBlais run five automatic lathes. These fed

placed opera-magazines that were between the knives and thefrom
machinefeeding interrupted, stoppedIf the was the was andtor.

machines. work onwork continued on the other four The thethe
armyperformance stoppingin of an andlathe was orderconverted

operator turningmachine mean that would out nothe would the be
work.

pusheddid not that handplaintiff Blais intend his be towardThe
sayhe led to thatknives. Under skillful cross-examination wasthe

push-and thathand was toward knives he wasmotion of his thethe
reasonablythem. It found thating his hand toward could be he

rotaryinadvertent of the motion of hisdescribingwas the result
wood,- purposeand a ofattemptingin to shake loose the nothand

substantially in the of the More thanpushto direction knives.his
merely shakingthat heexplained on the stand wasonce he witness

“Q.perhaps rotary motion hand.piece with a of thethe obstinate
pushA. Ipushing it towards knives? didn’t it. Iwere theYou

operation,time of hadAt the this Mr. Blais hisjust shook it.”
handspindlethe so that would be held fromthumb around hisleft

danger,into but for some reason he miscalculated. Thegetting
Suddenlyin the of due care.found he was exercise thejury that

harm The wood had stuckgave way and the was done. morewood
appreciated. power offirmly employee knew or The histhan the

carried hand into the hadsuddenly released his knives. Hemuscles
a movement.intended suchnot

appreciatedid or thethe not understand was te-plaintiff,What
cling tonacity grooved might spindle,wood the andwith which the

spindle.handconsequent danger removingof it with the over thethe
daysAlways during his five on the converted machineor sixbefore

piecesthe with the method ofhad been to loosen woodenhe able
For the time en-up. he knew to safe. first hepalmthe This be
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gripa he couldspindle with thatclungthat to theworkcountered
appreciateor theway. did not knowin usual Henot loosen the

itand that wasdislodge it, believedneeded tothat would beforce
loosenordinarily that he couldrequiredmore what wasso little than

told,beenspindle. He had nothand over thepiece with histhe
mightwoodexperience, that theto know fromhad no reasonand

send hisfirmly of it wouldspindle so that the releasecling theto
aaway “‘Unless servant’sknives from himself.hand into the

which enter intoknowledge of those factorsactual or constructive
substantially complete,’ be held to have as-cannotinjury is hehis

290,H. 295. . . .”Company, 84 N.Kruger v.the risk.sumed
inother cases215, 217,N. H. which citesCompany,v. 91Boucher

plaintiff have been warnedprinciple. The shouldsupport of this
informedfor the first time anddanger of the method he usedtheof

a stick orway,and of a such as the use offor it safethe reasonof
bydecided themachine. The case is one to bestopping theeven

jury.
upongiven jury of machine which thewere the theTwo views

place. There was noworking when accident tookplaintiff was the
view, was at the second. Thison it at the first but thereguard

Courtand installed after the accident. Theguard was devised
juryto in theguardthat should be exhibited thefirst ruled the

origin.to was found towithout information as its Thiscourtroom
dulyview, which wasimpracticable. At the time of the secondbe

by defendant, jury byinstructed the Courtexcepted to the the was
guard on machine was not evidence that the defendantthat the the

in ininstalling accident,not one before the but waswas careless
guardthat “a andsupport plaintiff’sof the claim similar could
plaintiff’s experthave been used before the accident.” Theshould

guardthat was a onon direct examination testified there the
notit,machine when he first saw but the second time at the view

Aby jury. bymotion for mistrial wasthe the defendant denied
exception.subject subsequent repairsto The matter of of a ma-

place ordinarily unjustis not inchine or admissible evidence. “It is
a disclosed, pre-to hold that correction of defects so and made to

injuries,similar isvent other evidence that the accident itself was
negligence. doctrine,to The so far it to restraindue as tends or

—delay injuriouscorrection, public safety.the is unwise to the
Ordinary duty.care is the standard of Between reasonable and

precaution may Apossible the distance be wide. defendant who
ordinary avoid injuring others,has exercised care to should atbe
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liability havediligence toextraordinary withoutliberty to exert
v.previous negligence.” Aldrichofhis action as evidenceused

precautionsloath to take251. “Persons areRailroad, 250,67 N. H.
. . .” Christie v.against them.maywhich be used as evidence

inadmissibility toof evidenceH. 238. “TheCompany, 236,87 N.
invariablyan has[repairs made afterprove such facts accident]

376, and casesRailroad, 373,92 N. H.v.Warebeen sustained.”
Bixbyin v.admittedevidence wasthat suchcited. It is true
betweenan of control asH. to establish issueThurber, 411,80 N.

to421,81 N. H.Reynolds Company,in v.tenant,and andlandlord
topreventand what amountedstatementcontradict an untruthful

beingrepairs notsubsequentofCourt. “Evidencefraud on the
pur­not for othernegligence, it should be usedcompetent to show

are counter­reasons thereforincidentally in unless theposes issue
450,H. 451. In theCompany, 439,83 N.balancing.” v.Smith

machine in­safeguard for thepracticalfact apresent case, the of
testimonydescriptivedisputed,not andin accident wasvolved the

Accordingly, evidence of theconcerning it.readily givenbecould
and a ininadmissible viewthe accident wasguardof the afteruse

forth in thepublic policyof as setimproperit becausesupport of
incompetent evi­A entitled to haveparty isabove authorities.

mayand it be.of how material relevantexcluded, regardlessdence
safeguard on thepermitting a view of theexception rulingtheThe to

put inhad been useshop, which deviceat the defendant’smachine
unnecessary rely uponto theIt isaccident,since the is sustained.

supportin ofthe view was thelanguageinadvertent thatperhaps
plaintiff’s expertbeen used.” Theguardthat a “should haveclaim

guardthe on the machinethat he sawon examination testifieddirect
unnecessaryis to decide whetherof his first visit. Itat the time

removedincompetent could have beenprejudice of evidencethe this
appropriateandstricken outby plaintiff’s having the evidencethe

to do this. Under theattemptno was madegiven,instructions as
agrantto the motion for mistrial wasfailurecircumstances the

error.
by plaintiff was askedplace was taken theemployee whoseThe
concerning the removal ofgiven anyhe was instructionswhether

subjectnegative permittedAn in the wasthat stuck. answerpieces
negligenta similar but unconnectedexception: Evidence ofto

v.prove carelessness. Wentworthis not admissible tooccurrence
44 N. H. 419.Smith,

trial.New
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Page, con-J.,J., was absent:J., Burque,did notBranch, sit:
nois evidenceopinion that thereJ., was of theC.Marble,curred:
notplaintiff did assumethefairlyit found thatcould befrom which

the risk.

Merrimack,
No. 3529.May 1, 1945.

Inc.Stores,NationalCelia Larreault v. First

plaintiff.R. forGeorge Grant, (by orally),Jr. brief and the

(byF. for the defendant.Charles Hartnett brief and orally),

plea ofthoughPer The was tried as a formalCuriam. case
argumenthisjustification had counsel inbeen filed. Defendant’s

onlysay justification to whatjuryto the said: “I that notextends
day mightwas takentaken that but whatever have been before.”

“saysAnd itjurythe informed the that thatCourt the defendant
justified restrainingwas in her.”

war-generalIt the rule in of without ais that the case detention
rant, defendant, liability,in to the ofthe order avoid has burden

probable im-justifying by showinghis act that he had cause for
particularposing Knowlton, 173 Mass. 94.the restraint. v.Jackson

Noyes 502; v.See, also, Edgerly, 500, Tilton,v. 71 H. Clark 74N.
330,N. H. 332.


