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byshall be . . . and“Such value determined the state treasurer
finalsuch shall be unless sodetermination the value determined

by proceedings provided.”as Inshall be reduced herein addition
provisions appointment ap-in subsequentto sections for the of

anypraisers by party interested, byofacceptancethe the return
court, executors,probate appraisersthe allowance of fees for the and

payment expensesand of and administration,for debts of “reduced
by proceedings provided”as herein acan mean also situation as we

here;presently wit, byare confronted with to entailedloss reason
in requiredof sale of assets found the estate and to be sold in the

process of administration.
adopted chargeWe think the better method to be is asto the loss

expensean of administration. When this is done the residuum of
the estate is determined and the amount available for istaxation

being agreed plaintifffixed. It thisthat when is done the executor
stipulated agreed facts,is entitled the refund in statementto the of

is,the order

Judgment plaintiff $6,817.19.for for

J.,Marble, C. was absent: the others concurred.
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principalin thepleaded toPage, J. The material facts relation
who incemetery Bines,indicate Marilla M. diedtrust thatfund

of onebequeathed the town Boscawen the sum thousand1907, to of
defray expense put-the ofdollars, “the thereof to be used toincome

mylot, the of late husband and otherting the in which lie remains
proper condition,in and and takefamily,of suitablemembers his

properthe same in suitable and condition.”preservethereof andcare
accept-in theyeareach sinceexpendituresincome and therefromThe

petition.by town set forth in theance of the trust the are
yearin first of thefiguresthe we derive the fact that theFrom

cent, yearsin recent itperrate income was whiletrust the of four
$26only averaged yearaper expenditurescent. Thehas been two

years averagefive the wasyears,the first while in the lastfor five
During five-year veryperiod$35. first there were unusualthe

years in-in in last fiveexpenses 1911, expenditureno such thebut
figures$35.the theaverage of These are consistent withcreases

during trust, savingsof bankknowledge periodcommon that the the
two,rates at in labor havedividend have been least cut while costs
apparent duringmarkedly. fully yearsThis is theincreased trend

inclusive,to thepaymentsfrom 1930 when the exceeded income1943
by $121.12.

Analyzing figures unexpended in-further, appearsthe it that the
($432.32) steadilyat thecome end of 1943 has been almost reduced

1929, $619.69. maxi-since when the accumulation stood at This
inapparently up by yearswasmum accumulation built returns the

annually arangedto 1915 that about seven and1910 inclusive from
per per bycent approximately cent,half to fourteen also a thor-

oughly yield perin cent. Thereabnormal of over seventeen1929
any largeno evidence of will beis that these annual accretions ever

matched, approached,or even in the future.
plaintiffsIn tosituation,this the desire use the accumulated

cemeterygeneralfor of in whichpurposes partsincome in other the
Theylot accumulation willthe Bines is situated. assume that the

suggestedrequired argue the uselot,never be for the Bines and that
cy presa of That isproper applicationis the doctrine. doctrine

aapplied particularwhere creator of trust ispurposethe of the
Society 14“impracticable” operation (Second Society,&c. v.of

314, 96,H. where “can­330; Page, 97),N. H. Adams v. 76 N. or it
434, 467;take effect” v. N. v.(Edgerly Barker, Gagnonnot 66 H.

Wellman, 327, “impracticable,78 H. it is if not328),N. or where
(Keeneimpossible” 193).Eastman, 191,v. 75 N. H.
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bypurpose clearly Mrs. Bines is that theexpressedThe income
nothingRiñes islot; sug-shall be used for the care of the else even

vaguely portion”gested. though appears that “a certainEven it
improveof heretofore “toof the income her fund has been diverted

have nogeneral appearance Cemetery,”of the Plains we meansthe
ascertaining indefinite has reducedof how much that amount the

hand,of the other the facts beforeaccumulation income. On us
thatthat could sustain the belief theindicate clear tendencies

may at in ifdisappear future,some time the evenaccumulation well
purpose testatrix, withsolely particularto of the theapplied the

$20 $1,000of would thenprobablethat a annual income on beresult
sufficient, for normal care of the Riñessufficient,no more than if even

pastin theand more than demands that seem tolot the normal
byany event, presentedfactsperiodically. In the thehave arisen

imprac-showing impossibility, or even theare far from thepleadings
income,andusing current asticability, of the accumulated future

nothinglot and else.desired, the Binesthe testatrix on
forty-ninein$800has income of otherThe town also accumulated

“by cuttingto thecemetery expendwhich it desirestrust funds
cemetery year, byaat least oncegrass and weeds the entireover

byand trees andheadstones, by pruning shrubsstraightening certain
doing which are nowdriveways, funds forrepairing gradingand

of the severalalleged provisionsfacts to show thelacking.” No are
devotingimpracticability of theimpossibilitythe ortrusts, or

pre-purposesaccretions to theincome and futureaccumulated
generallack for ceme-by present of fundsthe donors. Thescribed

righta makeof claim to theno shadow fortery affordspurposes
desirable,aresought expenditures proposedIffor. thediversion

taxing power.theprovidethe for them undertown has means tothe
(XV).4L., 51,R. c. s.

discharged.Case

the othersJ.,C. concurred.Marble, was absent:


