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primarilyand “whether or not a new has aacquireddomicile been is
question particularof fact under all the circumstances of the case”
(Bailey 261).Bailey, ante, 259,v.

Presiding obligedThe Justice was not to believe the libelant’s
regarded home,assertion that he as his andManchester the dismissal

libel, testimonyof the after the Court had taken the libelant’s under
advisement, finding plaintiffincluded a that hadthe not sustained
his proof. Co., 154, 155,burden of Kidd v. Trust 75 N. H. and
cases cited.

Exception overruled.

Marble, J.,C. was absent.

Strafford,
No. 3550.2,Oct. 1945.

CityAshton Rollins v. of Dover.
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plaintiff.and for the(by orally),F. Hartnett briefCharles

Solicitor, brief, theCity by for defendant.Jackson,M.James

produced by theratio, expertof anPage, questionJ. On the
in aopinionin his Dover as wholeplaintiff propertytestified that

peryears throughin the at from to 66assessed 1940 1943 60was
expert placedor the ratiocent of its actual market value. Another

toper property.at 60 cent on all The defendant’s motion58 to
properlydismiss was denied.

for the to the TheexceptionThere remains consideration decree.
questioned,basis decree andmathematical of the seems not to be

apparent.its iscorrectness
Constitution, pro-upon must,Taxes estates under our bothbe

portional justand andreasonable. Reasonable have the same
meaning merelyin this Taxes proportional,connection. must be not

proportion, justin due so that each individual’s andshare,“but no
upon Opinionfallmore, Justices, 565,shall him.” the 4 N. H.of

equalAn burden thatrequires569. division of the same rate shall
be aapplied proportional propertyto valuation of all in ataxed
given Opinion Justices, 588,district. the N.76 H. 591.of

is beingeach to contribute a“What bound debt of constitutional
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obligation, part of the share of one can be constitu-origin and no
any paymentas thantionally of another. And one’s of lessexacted

bypaid neighbors,than their shares to be hishis share moreleaves
ahis full share is violation of their constitutionalnon-paymenthis of

right.
money,anon-payment is, effect, compulsory paymentin of“Such

priv-burden,their shares of the common to theby those who bear
. .ileged not bear his share. .person who does

is a from soplaintiff“The relief to which the is entitled release
as is in excess of his share. Suchof the tax assessed to himmuch

Manchester,justice requires.”is made as Morrison v.order to be
549,N. 550.538,58 H.

assessment, dispropor-far as it isdisproportional, unequal“A so
pot confiscation,act, taxation,an but ofunequal,tional and is of

equal rights which,of under our constitu-destitute of that element
Boston &c. Rail-tion, partis an essential of the definition of law.”

87,N. H.State,road v. 60 94.
justice uponConsequently, petitions abatement, requires,in for

pay, asplaintiffthat the shallequitable principles, such an order
Edes v.nearly may his of the tax burden.be, preciselyas share

Manchester, 58580, 586;N. H. Manchester Mills v.Boardman, 58
Perley Springfield, 6438; 504;N. H. v. 60 N. H. Fowler v.Dolloff;

336, 344;Company Manchester, 70 N. H.108; AmoskeagN. H. &c. v.
473, 479;H.Company Monroe, 71 N. Winni­Connecticut &c. v.

CompanyCompany 337;N. H. Granite &c.piseogee Laconia,&c. v. 73
peti­theHampton, 1, plainlyN. H. 7. The issue is “whetherv. 76

respect to the taxes ofgreatertax is than it should withtioner’s' be”
Portsmouth,taxing Pagein district. v.propertyother owners the

76 N. H. 372.
assessed atplaintiff propertythe shows that his has beenWhen
aopening presump-than fair is no forvalue,more its market there

at fullproperty taxingthat in the district was assessedtion other
go and show thatbymarket as directed statute. He must onvalue

general.property indisproportionateis to that of othervaluationhis
alreadyburden, pointedN. H. This asMiddleton,Clark v. 74 188.
right is haveplaintiff successfullythe herein assumed. His toout,

as thatproperty uponhis assessed the same standard of values
property city.in in the Boston &applied the taxation of other

disenabled,513,N. H. 517. He is notState,Maine Railroad v. 75
showvaluation,his is in excess of true tobecause assessed valuation

thanaverage,on the is assessed at less trueproperty,that other
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assessedcomparing hisbyresolvedequality isvalue, the issue offor
prop-ratio of otherwith thevalue, butwith truevaluation, not the

313;312,309, 311,N. H.Manchester, 57v.Millserty. Manchester
206. The200,H.Manchester, N.70v.CompanyAmoskeag &c.

by thecomparingthe abatementcorrectly measuredSuperior Court
with thevaluationand assessedthe trueplaintiff’sbetweenratio

inpropertyall othervalue ofand assessedthe truebetweenratio
Laconia, 74Company v.&c.Winnipiseogeetaxing district.the

82,N. H. 84.

Exceptions overruled.

All concurred.

Cheshire,
No. 3544.6,Nov. 1945.

Ap’tsa.,M.Richard Faulkner &

v.
Winthrop Faulkner, Trustee, & a.

Ap’tsa.,Faulkner & v. Same.Ellen

v.a., Ap’tsJohn C. Faulkner & Same.

a., Ap’ts& v.William E. Faulkner Same.


