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testimony concerningor the factPer not theCuriam. Whether
she testifiedbyof the child could be received beforecomplaintthe

com-that she anot The mere fact made seasonableneed be decided.
(1)though hearsay, purposes:for either twoplaint admissible,is of

incredibility complainant’sofinference of theto contradict the the
complainfailure season-testimony might drawn from her tothat be

ofbearing complainant’sas on stateably assault, (2)of or thethe
assault. In of a childwith to consent to the the casemind reference

promptimmaterial. aage consent,of the is But evenbelow the latter
stated,all truth of the thereincomplaint no at of the factsis evidence

argument jury to thatpermitto to theit error anand we have held
hearsay early mak-than itscomplaint was no more andeffect. “The

to its aver-qualityits or serve show thating improvedid as suchnot
532,N. H. Insofar as thego,v. War 83 535.true.” Statements were

proveto thetestimony hearsay, it was inadmissiblemother’s was
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(3d155; Wig.45 N. H. Ev.guilt. Knapp, 148,State v.defendant’s
undisputedis the wasThe that defendanted.), s. evidence1136.

alleged crime, withdays the that the sheriff talkedfour afterarrested
day, the child made thethat and that thereafter declarationthe child

permit findingnot a that theThis does declarationto her mother.
partbe admissible as a of thespontaneouswas so as toto the mother

H.Bennett,Bennett v. 92 N. 379.gestae.res

trial.New

Memorandum

having age seventy yearsthe on theofPage,Mr. attainedJustice
1946, the constitutionaltwenty-second day February,of retired under

limitation.

February, 1946, Mr. Frank Rowetwenty-third day ofOn the
fill thejustice court toappointed an associate of thisKenison was

Page,Mr. and tookvacancy by the of Justiceoccasioned retirement
session,the 1946.upon the bench at Marchhis seat
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