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enterprisecriminal and in object.of the furtherance of the criminal
“If placeacts and declarations took a subsequent period,the at

merely ofare, therefore, pastand occurrences, theynarrative must be
rejected. admissible, theyTo be must have been concomitant with

principal, act,the and so connected with it as to partconstitute a of
gestae.”res Larkin, 39,the State v. N. H. 44.49

In the case the confession orinstant declaration was made months
committed,after the was arrest, presenceoffense after and not in the

mayof the other defendant. It that in theybe the latter may,event
conditions,under certain become admissible. We do not have to

decide this here. The should have onjuryCourt instructed the the
confession,of properlimited effect the and its application, even

though requestno arguments.further written was made before The
sufficiently (1) immediatelymatter was called to the Court’s attention

testimony, (2)the immediatelyafter the introduction of and after
charge, requirethe to proper Railroad,instructions. Burke v. 82

361,350, grantedH. and cited. to requestscases Failure have theN.
error.is reversible
exceptionsThe other need not theybe considered at this time as

may in trial.not recur another

New trial.

All concurred.

Rockingham, No. 3548
2,Apr. 1946.

Harry Georgev.C. Estes Arthur Leathers.
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plaintiff.for(by brief), theCraigChretien &

for(by brief), theSleeper defendant.H.William

exceptions material,not hereMarble, J. With certain theC.
LiabilityEmployers’ Compensationand Workmen’sprovisions of the

engaged “any industry, enterprisein or busi-applyAct to workmen
employed employ-a commonpersons byor more arein which fiveness

“persons”1, par.s. II. word as inL., 216, The used thisR. c.er.”
meaning and has togiven a restricted reference workmenparagraph is

H.Company, 90 N.only. v. 315.White
comprising crew,of workmen a mill soone fourplaintiffThe was

logs carriageoffduty sawyer“roll the the forIt his to thewascalled.
saw.”to

assuggest that inasmuch the defendant ownedPlaintiff’s counsel
beingin millstate, partsawmills this eachportablefiveoperatedand

enterprise, engagedof inmembers the mill crewsone common theof
upfive tooperation properlyof mills could be counted makeallthe

necessary bringworkmen to the defendant under thenumber ofthe
chapterof 216.provisions

jurisdictions givenincompensation acts other have beenCertain
Horovitz,interpretation. Compensation,Workmen’ssuggestedthe

(3d s.185; Schneider, Compensation ed.), 593. It is2 Workmen’s
of tohowever, applicabilitydetermine the the ruleunnecessary, to

language of our own statute.purpose andthe
regularin his mill inemploy at the Atkinson ahadThe defendant

together pitmen, dutytwoof men with at least whosemill crew four
of mill the that had sawedpitfrom the the boards beenit was to take

essential, in apply,not order for the Act toIt wasand stack them.
in inemployeesof should work connection with orthesethat all

Company, supra.to v. Each was a work-proximity the saw. White
employed by regularinwas the defendant the courseman and each
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logs.sawingof the defendant’s business of Each could therefore be
byperson “employed employer”counted as a a common within the

meaning 1, II,of ofparagraphsection the Act.
request correctlyThe defendant’s was denied.

Judgment on the verdict.
All concurred.

Strafford, No. 3575.
Apr. 2, 1946.

Therrien,Edouard Therrien v. Alcide N. Adm’r, & a.

Cooper, CooperHall Grimes Burt orally),& B. for plaintiff.the{Mr.

Guy guardian adSmart, heirs,litem for minor furnished no brief.

Kenison, contrary publicJ. In the absence of a prohi-orpolicy
bitory legislation express itimplied,or is the rule in this State that

grantorexpressed override,the intention of the will whenever possible,


