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Apr. 2, 1946.
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Attorney-GeneralD’Amours, (byAssistantErnest R. brief and
for theorally), State.

Cooperorally),Hall for theCooper, & Grimes administrator.{Mr.

Lemire,for noHughes Burns, Sadie furnished brief.&

s.L., 87, 1,c.Burque, PropertyJ. R. headed “Taxable and Tax
property“All . . . pass bywhich shallprovides that will. . .Rate”

bargain, gift,deed, grant, contemplationsale or inbyor made of
to possessionindeath, or made or intended take effect or enjoyment
grantor donor,the of the or . . . subjectat or after death shall be to

pereight of its ...”a of and one-half cent value.tax
by subjectthe amount recoveredThe State claims Sadie Lemire is

because, brief,in itstax, presentedto stated Sadie Lemireas a bill for
judgment infinallyand recovered a contract in ofservices sumthe

error, contraryThis to the$8,549.75. contraryis fact and to the
Thoughagreed facts. Sadiestatement of Lemire undertook to re-

expressed contract, specificallyon this court ruledcover an that she
contract real in part, beingnot because the involved estatecould and

requiredof it in writing,oral when the Statute Frauds to be was
Haley,void and unenforceable as such. Lemire v.therefore 91 N. H.

recoveryfinal above in357. The referred to the State’s brief was
meruit,instrictly quantum any beingwithout even allowedreference
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Id., N. H. 206. that whatallegedto the contract. 93 Somadeto be
judgment quantumin meruitis whether the finalto considerhavewe

tax.subject legacyfor is a and successionclaim care toon this
mustpositionthe that wethis the administrator takesTo determine

Care,”forsection 38 of said statute entitled “Claimsconsideralso
. . .any legateeofupon“The amount the claimprovides: duewhich

arising. . .is, or . . . would an heir at lawany person who beor of
coveringattention, apersonal. . andcontract for . careunder a

taxsubject to the samemonths,six shall beof more thanperiod
amount,of likechapter upon legacy or successionby this aimposed

signedby writingthat such claim is evidenced aexcept to the extent
agreement speci-for at somecontaining paymentandecedentby the

decedent’s lifetime.”time or times within thefied
relevancyanyhaveonlyare two which cantwo sections theThese

by the administratorpresent case,in and as claimedtheto the issue
(Statelegislativetogether to the intentconsidered determinemust be

argument being ad-cited), the27, 31,N. H. and casesBank, 75v.
to tax claims for carebeing provisionno madethat therevanced

for areno claims care38,in section otherthose includedexcept
taxable.

what claimshaving by undertaken to statesection 38The statute
on sub­being1 silent thewhy, and sectiontaxable andfor care are

in arespecifiednot section 38claims for careject, it follow thatdoes
it can be saidin unlessis the affirmativetaxable? The answernot

being property that1,section ascan assessed underthe tax bethat
nothat we havefor it must be hereby “bargain,” concededpasses
nogrant, gift,or and we haveby will, deed, salepassingproperty

quantumdealing only judgment inwith agrantor or donor. We are
“bargain” a mutualA isof services rendered.for the valuemeruit
kind,” 919, 920;anyof 7 C. J.agreement stipulation“an oragreement;

contracts,” C. J. S. 1540. Otherenough to include 9and “broad
171, citing170,5 Words & Phrasesto the same effect areauthorities

Richardson, 17 Mass.Contracts, 4;s. and Packard v.Restatement,
Dictionary.also Webster’s122. See

Quan-Quantum bargain.contemplate expressedannotmeruit does
obligations imposedorimplied in fact totum meruit refers to contracts

bound,partiesor of theregard assentto the intentionby law without
Quasijustice. contracts areby andreasondictatedfor reasons

to assent of thearising, without reference theobligations“legal
unjust,of which isreceipt of a the retentionobligor, from benefitthe

QuasiWoodward,obligor to make restitution.”requiring theand
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quasi contract, uponnoton a theContracts, s. 3. It was such and
judgment, and this“bargain,” Lemire recoveredthat Sadieexpressed

208,case, 206,N. H. that “it should bein that Lemire 93court said
insought to this class of casesbe attainedin mind that the endborne

received.”for benefitsis restitution
up expressedset anLemire first undertook toit that SadieTrue is

in v.this. Lemireit, but she failedrecover undercontract and
forremedy in a suitFrom then on her wasN. H. 357.Haley, 91

allegedthein that case toThough is madequantum meruit. reference
alleged“if contract isp. 363, that theit is stated atcontract when

established,”to will the statementright recover beproved, the thus
right meruitupon quantumtoin connection with her recovermadeis

veryon contract,the for thatin nowise means she can recoverand
not And so ofthe contract is enforceable. theopinion decidessame

are madetransfers of the same case wherein referencessubsequent
not10, 11,In N. H. we find this: “The issue isthe contract. 92to

regardlessone, provisionsa fair but of itsthat contract waswhether
fairlycompensation, plaintiffis how much the should be awardedfor

in action in reli-expensesand and incurredfor her services rendered
358,if in 92 N. H.finallycontract it was made.” Andupon theance

present properlyinof oral contract the case was“Evidence the360:
parton of theexcluded,” attemptthis in with the theconnection

having bearing onto the as some theplaintiff introduce contract
the of services. we find that the aboveof value her Sodetermination

only ability provein toplaintiff’sare made toreferencestatements
right compensationof for the services rendered.her

primarily right to succeed toAn inheritance tax is a tax on “the
legisla-passing by purpose theproperty inheritance,”will or and “the
passingright propertyhad in view when it taxed the to toture succeed

conveyance contemplationa in notby such made of was[one death]
revenue, conveyancesa such topreventto raise but to the use of

205;Craig, 200,the state.” Carter v. 77 N. H. Kimball v.defraud
N. H.Badger, 345, 346,93 347.

righttaxingof ‘the topurpose“The statute was enacted for the
property ways.in All toreceive’ transmitted different relate either

testamentary dispositions, dispositions designedor of toto assets
Krueger’s Estate, (2d) 329,In 338.the tax.” Re 11 Wash.evade

possible taxmay public policy againstIt noted that evasionbe the
substantially holding inby moneythat receivedis not contravened
quasistrictly contract for is not taxable. Sincecases servicesrendered

State, con-purpose preventof the is on thethe statute to fraud the
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compelledelusion is that cannot a tax.there be Section 38 of actthe
maytakes of typicalcare cases be found attemptswhere there to so

defraud, safeguard adopted preventand a has been perpetra-to the
tion of the fraud.

therefore noWe conclude that tax can be assessed the instantin.
case, isand the order

Appeal dismissed.

Kenison, J., did not sit: the others concurred.

Rockingham, No. 3579.
2,Apr. 1946.

Harry Miller,State v. Ex’r.C.


