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partnerships$3,000of and that six successivewages in heldof excess
Unemploymentmeaning of theemployer thesingle withinwere a

(p. 445) of theThe court stated the substanceCompensation Act.
(p. 448) provisionthat this(c) (6)18 and saidabove-quoted section

'employ-“fortify our conclusion that the wordsof the actand others
Similarlyin an and business sense.”ing unit’ used economicare

by theCommissioner, 440, may explainedMich. beMeyer 311v.
ofwith the exclusionact. This case also dealtlanguage of the

inunit to an excesspaid by employingan individualremuneration
year. on “a careful considera-The court held$3,000of in a calendar

toemploying referredact,” phrasethat the unittion of wholethe
management.unity ownership orenterprise not to ofunity of and

makingMichigan computa-that inprovided22 act theof theSection
combiningshould be a of recordsexperience index theretion for the

enterprise.inemploying units the samepredecessorof and successor

Judgment thefor defendant.

All concurred.

Strafford, 3572.No.
May 7, 1946.)

HarryAlpha L. v. Stein.Bolduc
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Sleeper (byH. orally),William brief and for plaintiff.the

F. Hartnett (byCharles brief orally),and for the defendant.

Busque, The inJ. accident happened sometime the afternoon.
heavy damp falling slushysnow was road slippery.A and the was and

for pointroad some distance north and south of the of collisionThe
straight on slight grade.and a concrete,The roadbed was ofwas

slabs, eighteennine-foot with tonarrow shoulders fifteentwo inches
banks onsteep immediatelyand next to shoulderswide the each side

Each car wiper,road. with oneequippedof the but windshieldwas
(driver’s) heavyof The snowon the left-hand side the cars. was and

enough tosticky throughinterfere thewith a view windshields on
right-hand plaintiff ridingside. The car in which the was wasthe

travelling northerly twenty-fiveat speed pera of hour whilemiles
travelling southerlytruck speedwas at a of fifteendefendant’s miles

As the car ofper hour. Lessard reached brow a hill some 400the feet
point (Lessard’s) right-handthe of collision,south from his wheels

parton the shoulder. on a ofwere Defendant was then black tar the
road some distance north of the culvert where the collision occurred.

nothingThere is in the evidence to indicate how north thisfar black
part was. Ittar extended 40 feet north and but itssouth, distance

point of collision to bringto the was not measured. Lessard tried his
easterlyin the center ofcar back the cement saidslab. He he tried

passenger, sittingonce while his plaintiff,that the who onwas the
ofright-hand saysside the rear seat doinghe tried'it While sotwice.

swayed, swerved, finally skidded,car and plaintiff putsthe as the it.
says it right, left,Lessard skidded first to the then to the across the

in paththeroad and of defendant’s truck. No one undertakes to
any degreestate approximationwith of where Lessard carthe was

skiddingwhen started spiteit and went across Inthe road. of all
part plaintiff’s,efforts on the of Lessard’s counsel,and defendant’s

giveis unable toLessard the faintest idea of the distance that se-
parated time; saythe cars at that all canhe is wasthat there “a fair

help because,distance.” Plaintiff cannot to thedue snow on the
on his car,windshield side of the at nohe time saw the defendant’s
plaintiff’s desperation,truck. So counsel in undertakes to establish
that separatedthe distance must have the cars at the time defendant’s

should have become impending danger bydriver aware of this driver
on testimonyhimself. He relies his to “turningthe thateffect on

oftop skid,”the hill it started to a distance of 400 feet south of the
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his brief. Plaintiffby plaintiffthe inpoint collision as claimedof
he200 beforecar some feetclaims that the then skiddedfurther

with defendant’s truck.collided the
of the hilltopthesays that Lessard’s car arrived atDionne when

thealong side of(Lessard) right-handand he on hisproceeded was
andhimselffully definitely Lessardsupported byroad. This is and

skidding thedid acrossplaintiff.the When then Lessard’s car start
time? Inwas the at theroad, and what the distance between cars

ques-in thespite argumentof efforts to this issueplaintiff’s establish
above-accept plaintiff’stion Even if we shouldremains unanswered.

discoveredclaim it cannot be said that driverstated defendant’s
forskidding across the timeroad towards him in sufficientLessard
thesaving separatedThe toaction. evidence as the distance which

skidding is a con-cars the occurred too to warrantwhen indefinite
of plaintiff’sclusion in claim.support

dueonly duty plaintiffdefendant owed was to exerciseThe the
him, ‘requires pro-theinjuring duecare to avoid and “since care

in-against ofonly perceivableof another or risksexpectabletection
it that actor is for as resultsjury, onlyfollows the liable such harm

H.exposure Gordon, N.Flynnfrom the other’s thereto.’ v. 198].”[86
Johnson, 191,v. N. H.Loughlin 89 194.

bar,quite comparablecase facts are to oneIn a where the the at
insaid, plaintiff’sconnection with defendantthe court claims that

road, holdinghave driven to one of the or thatstopped,should side
care,“Only luck, judgmentthe untenable: not couldclaims were or

precise spotdefendant to that in last unfore-lead the advance of the
loop byseeable entered into the Martin car. And the observa-same

slackeningthe contentionappliestion to that due care demanded a
by defendant, stop.or thatspeedof the even a full The conclusion

negligenceso to act was causalfailure would be an unwarranted
Morin,v.guess.” HorseyMorin N. H. v.206,89 210. See also

484; LevigneN.Fritz, Nelson, 304;H. v. H. v.91 91 N. Bellevance
H.Boucher, 89 361.N.

in pureso this it would tospeculationAnd case be undertake to
enoughis todetermine that there the fact thatevidence establish

perceived appreciated dangershould have anddefendant the of risk
plaintiff requiredininjury savingto the to himand time have to take
turning left,toby down,either or stopping,action the andslowing

prevent thethus collision.
giveneed but scant to the of speedWe consideration issue excessive

part speed contributingon of the defendant. If wasthe excessive a
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necessarilyfactor in it Lessard,the accident was of plain-that for as
tiff Lessard was 400 feet from pointclaims the of collision while

away.defendant at best was 200 feet says travellingLessard he was
20 perto 25 miles hour. It follows that speedwhatever he was travel-
ling go defendant,at he had to twice as fast as the who headmits was
travelling perat rate of 15 miles hour. anythe It attemptfollows that

speedsto relative ofdetermine the the vehicles involves and confuses
more,the case more and and the problem, way lookwhichever we

it, greaterat resolves itself with in offorce favor the defendant.
give anyNor todo we have more consideration to the claim that

byhave turningdefendant could avoided the accident histo left.
guessNothing but could bymere warrant a doingconclusion that so

prevented.the would beencollision have Morin Morin, supra.v.
properly granted.The nonsuit was

plaintiff’s exception toThe the denial of his motion for a trialnew
presents questionno of law.

Judgment for defendant.

All concurred.

Hillsborough, No. 3577.
May 7, 1946.

v. Mills,Catherine Stanton Morrison Inc.


