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orally), pro se.andPerley (by briefF.Edith

(Mr. orally), forGodfrey GodfreySulloway, Piper, Jams, Hollis &
the defendant.

complains notplaintiff that she wasBurqtje, theIn her briefJ.
Shehearingof on motion to dismiss.a thegiven noticesufficient

to can beorally, see where sheargued point and we failnot thishas
hearingfor wasin that the timefind the recordaggrieved webecause

convenience, torequest fixed to suit herand a dateat herextended
question ofis no law involved here.acquiesced. Therewhich she

inof thecomplaint pleais that demurreraand mainThe next
ofallegations theto theto dismiss and an answerof a motionnature

puttingadmission, or neither butform of denialbill, either in the
joined.plaintiff to cannot beproof,

only366, notSmith,v. H. it has beenSpofford 59 N.Ever since
adopted prac­generally recognizedandthe well settledthe law but

in equity.to bill Thein and answers ajoin pleasto demurrertice
on thein was based firstembodied the demurrermotion to dismiss

recognizable equity,inanyforthground fails to set causethat the bill
byany injurybill sets forth sufferedinsofar as theand second that

plaintiff plainadefendant,of hasplaintiff hands the thethe at the
adequate remedy at law.and

bill,aonly good ground of demurrer toequity is not“Want of
upondefense, established thegood ground of when the case isbut is a

right to beplaintiff’s provesmerits; cases where theand this includes
78,44 N. H.Kempton,Burnham 92.equity.”in v.at law and notone

forgrouped in claim harassmentallegationsThe in the bill are the
unjust[plaintiff] by...town has harassedwhich is as follows: “the

changing removalbuilding . . of boundaries and. . . .taxation road
in[publication. statementstrespassesof . . falseboundstakes of]

.driveway,. . .to . . and saidreports in relationsaid town’s [her]
causing reports hearsay nui-illegal rumors,of andof the townacts

right propertyof her unmo-enjoythe todeprivesance” which her
any allegationsof state factsthe abovelested. We fail to wheresee

anyequitable If of ac-relief. causeplaintiffwhich would entitle to
damages to in a suitit for be recoveredtion arises therefrom is one

at law.
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Taking up allegations specificallythe more in presented,the order
proceed (1) unjustwe to ofthe consideration Equitytaxation. is

procedurenot to remedythe obtain bytherefrom. The isremedy a
petition abatement, appealfor and soughtan therefrom if the relief

granted. “If illegal,is not was plain adequatethe assessment a and
remedy plaintiffat law was the by petitionafforded a under the

(Savingsstatute for an of his tax Portsmouth,abatement Bank v. 52
17),N. H. and the bill Perleyshould be dismissed for this reason.”

v. Dolloff, N. H. 504.60
building.(2) conformityRoad If the town has out inlaid a road

relating layoutwith to highways,the statute the of and has taken
of plaintiff’s compensatingsome without her,land is toshe entitled

reimbursement, and her suit to recover same is Ifone at law. the
requirementstown has not' to the layingconformed in aout road

plaintiff’s land, guilty trespassacross the town is of and is answerable
damagesin in suit If trespasstherefor a at law. the is established and

trespass,to equity maythe town threatens continue the a inthen bill
brought enjoinbe in aid of action at law trespasses.the to further
Hodgman Richards, 28,v.See 45 N. H. 29.

(3) allegationto changedLikewise as the that the plain-town has
tiff’s boundaries and removed boundstakes. This of eourse is a
trespass. prove trespassA suit at law to the would establish the
boundaries, and if the town thereafterwards should remove bound-

or to so, enjoinedstakes threaten do then it doing.could be from so
allege likelyThe bill does not the threat of trespassesfuture to result

injuryin forirreparable incapablewhich the is respond-defendant of
ing damages,in allegationand without such an is in thatdefective

enjoin.nothing restraining equitythere is to The ofpower a court of
it appears repetitioncannot be invoked when that a of the act com-

plained improbable,andof is the ofresponsibilityfinancial the defen-
unquestioned. Sunapee 458,is v. Co.,dants See State Dam H.70 N.
Hodgman463; supra.also v. Richards,

(4) report.of false in allega-Publication statements town’s The
general. not specifytion is It does what the false statements are.

Granting allegation rightsupported by proof,the can be the of action
this inlibel, onlywould be for and an action at oflaw. Likewise the

allegation illegal of rumors, reportsthat acts the town has caused and
deprive rightofhearsay plaintiff hold,nuisance which the her to use

dispose unmolested, greatand of her real estate and have caused her
expense. allegationThis slander,sounds as an of is toand be treated

allegation amountingthe same as the to libel.
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toparty construct anon-residenttown “aidedFinally, that the
is so,If this the town would beland.”driveway plaintiff’sacross

damages.forlawin an atactionanswerable
plaintiffelicit fromto thehearing have endeavoredweAt the oral

by bringto her caseupon her withinspecific reliedfacts and evidence
utterly. Insofar as the casejurisdiction but have failedequitable

trespass across the ofhighway and a corner lotalayoutto ofrefers a
retry alreadythe liti-revive issueattemptan to andit of64, savors

254, possibly Perley v.Roberts, N. H. and alsoPerley v. 91gated in
Bailey, H.89 N. 359.

may be tothe defendant ordered aban-in bill thatprayerThe her
question plaintiff’sin landdriveway acrossillegal claim to thedon its

enjoined64,of No. and be from furthercorner lotand across the
rights consequentlyand isand stakeswith her boundlinesinterference

sought,affording nothingthe relief andallegationno hasonbased
it.to commend

Bill dismissed.

Marble, the others concurred.J.,C. was absent:
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