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required. simply coverage.or It is a limit offorbidden Certain
coverage is either included or excluded. to no“Violation” refers

nothingconduct of the insured. “No violation of exclusions” means
Similarly,more than “no exclusions.” “no violation ofthe words

. nothing. . ofconditions” mean more than no conditionsabsence
precedent subsequent. words,or of conditions Inexistence other the

partwrongful defeatingidea of on ofconduct the the as theinsured
policy general concepthas abandoned for the more that nobeen

conditions, languageor inexclusions, policyother terms contained the
operate recoveryshall or it soto defeat avoid as to bar for accidents.

present orpolicy by languageThe cannot avoided orbe defeated terms
relating providingto or for insured’s ofownershipthe the described
automobile.

meaning L., 122, par.This of E. c. s. 16, Ill, coveragebroad as to the
byinjured persons supportedfor is inphrasethe earlier the same

liability companyparagraph: policy“The of the under the shall there-
by uponabsolute the occurrence ofbecome such an accident.” The

comprehensivesame word “absolute” is in paragraphused I of the
of-anyliability companysame section: “The a motorunder vehicle

liability shallpolicy damagebecome absolute loss orwhenever
by policy occurs,covered ...”said

policy expiredSince defendant orthe Conwell’s had not been
of provided coveragecancelled at the time the accident and itsince

operationfor of includinghis other motor vehicles the one involved
accident,in declaratory judgmentthe the defendants are entitled to a

in their favor.
Judgment the defendants.for

All concurred.

Rockingham, No. 359­
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plaintiff.(Mr. orally),A. for theBurns CalderwoodHughes & Walter

Attorney-General (by orally), pro se.D’Amours, brief andErnest R.
Assistant, brief).onTiffany, Law the(GordonM.

McCarthy, noDurell,for filed brief.Ralph G. defendant

se,defendants, pro filed no briefs.otherCertain

petition declaratory judgment particularlyisKenison, J. A for a
constitutionality a statute theto determine the of whenappropriate

requirespublic speedyand need determinationthe aparties desire
Johnston,Tirrell v.public involved therein.important interestsof

Anderson, DeclaratoryN. H.530; Fuller, 64;H. v. 87N.86 Woolf
(Supp. 1946) 260.Judgments

guaranteesHampshire rightthat the toofconstitution NewThe
equal. oughtand “All toshall be free electionsand be electedelect

properstate, having quali-of thefree, every inhabitant theandbe
equal elect, elected,and into office ...”fications, righthas to be

art. to this mandateRights, 11th. Pursuant constitutionalBill of
toearly provisionsat date enacted theLegislature, an insurethe

elections, Subsequently41. wasL.,R. c. there enactedpurity of
practices elections, regulateat and toprevent corruptto“An act

publicitypolitical purposes providefor and for theexpenditures
L.,now in R. c. 42. This1915, 169, appearsLaws c. whichthereof.”

theoryon that an was neither norproceeded the election freestatute
Supremeof ofequal if it was dishonest. Recent decisions the Court

objec-the and thetheoryStates that was validUnited indicatethe
constitutionally Classic, 313permissible, United States v. U. S.tive

Allwright, U. S. 649.299; v. 321Smith
Expenditures, Advertising,c. 42 “Political andL.,R. entitled

political expenditures,limits onplaces maximumContributions”
thereof, prohibits “corruptand forms ofpublicityfor otherprovides

free, equalin and honest. Coutre-order to make electionspractices”
127, 131, chapter,of thisMetcalf, 87 N. H. 132. Section 9marsh v.

any paying newspapers anyor fromcandidate committeeprohibited
regularlyin of what waspoliticalfor advertisements excessrate

advertisingby newspaper occupying“forcharged such commercial
position running length ofspace and and time.”same the samethe

corrupt practiceof this section was considered a underViolation
185,Laws s.chapter. 1945, 2,16 of the c. amendedsamesection
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practice tomaking equally corrupt newspapera for aby it9section
charged . . .regularlyof or rates“in excess the ratea ratereceive

advertising ... of similar and classifica-characterfor commercial
...”tion.

L., 9,R. s.constitutionality 42,of c. as amendedconsideringIn the
185, willLaws, c. certain well established doctrines beby 1945,

always jurisdictionpractice in thisFirst, “It has been theapplied.
universally accepted constitutionalitythe doctrine that theto follow

governmentofpassed by coordinate branch the is toof an act the
onexcept unescapablenot be declared invalidpresumed.be It will

550,N. H.grounds.” Musgrove Parker,v. 84 551. See also Havens
H.Attorney-General, 115, Secondly,N. 121. this is tov. 91 court not

opinion “upon pointsin ofLegislaturewith matters ofcompete the
Moore,v. N. H. 21.right, expediency.” 16,State 91reason and

legislation arbitrary, anyin is not ifThirdly, “a ofdistinction state
it,that willreasonably can be conceived sustain and exis-facts the

atof that of facts the time the law was enacted musttence state be
Moore, supra, 22.v.assumed.” State

anyhasnot cited and research not disclosedCounsel have case
arbitraryfours.” It that the statute is“on all is contended and lacks

establishing advertisingcommerciala rational basis in the rate as a
advertising. anyInpoliticalfor the absence ofmaximum rate case

point,in we to laws to determine if thisturn elsewhere statute is
unique. politicalA selection indicates that the forrandom rates
advertising or stationsnewspapers by byin radio' are limited various

politicalaprohibits advertisingmethods and standards. Utah rate
regular charged by . . newspapers.”which rate .exceeds “the Utah

(1943) Mississippi politicalAnno. 25-13-27. confinesCode advertis-
ordinarying to and rate.” Miss. Anno. (1942)rates the “usual Code

“regularsuch inprohibitss. 3176. Texas rates excess of advertising
(1936)Vernon’s Texas Statutes Penal Code Art. 211.rates.” North

provides newspapers“no in thé chargeDakota that state shall more
legal legalpublicationfor ofthan the the notices.” N. D.rates Cede

(1943) political advertising46-0505. Minnesota confines rates to
“regular advertising rates,” requiresor a ofstatement the amount
paid (1941) 211.03,in dollars cents. Minn. Statutes ss.and 211.05.

appearconstitutionalityThe of these tostatutes have been un-
challenged Engelbert Tuttle,or v. 185Minn. 608.assumed.

prove regulate politicalThe above that various statesstatutes cited
advertising and that the standard for a maximum or uniform israte

employed bynot our expresslydissimilar to that statute. “Laws
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advertising four-­have found in more thanrelating beenpoliticalto
survey legislation categoryofA in this revealsStates.of thefifths

regulatory Roper,in character.” Statepredominatelyit isthat
(U. 1945)Dept. Commerce,S. of 14.Advertising Legislation

discriminatory to news-appliedthat the statute is asarguedIt is
advertising by in auto-regulate politicalnot andit doessincepapers

nor suchtransportation systems,andequipment, aircraftmotive
or billboard It is sufficientadvertising by job printers advertisers.

theargument that “the State not bound to coveristo thisanswer
428,H.State,v. N. 432.possible abuses.” WelchCo. 89field ofwhole

Legislature may politicalthatknow the have concludedfar weSo as
similartransportation systems and otheradvertising in andaircraft

present problemsor not involvednot so extensive did thewasmedia
Legis-advertising. propositionThe that thenewspaper and radioin

not knowregulate accepted.all or none is not We domustlature
itsupon Legislature madewhich thefactual considerationsthe

if itis not to be assumed to unreasonablebut it bedetermination
any Merely because somesupported on reasonable basis.can be

advertising might by peripatetic popcorn vendorbe done apolitical
mechanical, doestransportation medium, human orotheror some

discriminatory.statutemake the•not
' isadvertising job printers and advertisersby billboardInsofar as

that themay have eitherconcerned, Legislature well determinedthe
regulatednotor the could bewas not needed evils thereinregulation

theshort,Innewspapers and radio stations.manner asin the same
any given problemofmay regulate major portionLegislature the

doing tobeing required in controlwithout sopolice poweritswithin
Legis-therewith. “Theand collateral evils connectedother minor

Queenside RealtyHillshit that exists.”to the evillature is entitled
as it is disclosedApril 22, 1946. So farSaxl,v. 328 U. S. decidedCo.

Legis-by judicial notice, theor can ascertainedfrom the record be
radioincluding newspapersfor andreasonable basislature had a

advertising regulation ofexcluding media in itsand otherstations
contrary entirely withoutadvertising. Any conclusion ispolitical

arbitrary,issayin cannot that the statutesupport this record. We
lacking basis.discriminatory or a rational

unconstitutionallyright of contract is notof freedomPlaintiff’s
Co.,Transcriptlegislation. v. Bostonby this Commonwealthinvaded

compelling aa statute477,Mass. which held unconstitutional249
' atWage Commissionfindings of Minimumnewspaper publishto the

present statute doesregular rates, clearly distinguishable.is The
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accept politicaltoplaintiff any newspaperor othercompel thenot
advertising accepted,is the rateif suchadvertising. providesIt that

immunityno specialiscommercial rates. Therethe same asshall be
Pressgeneral laws. Associatedapplicationfrom the ofnewspapersto

S.,Board, U. 103.301National Labor Relationsv.
press issuccessfully argued of thethat freedomIt becannot

tax onimposinga a licensenot have here statuteabridged. doWe
Co., S. 233.v. American Press 297 U.Grosjeaninasnewspapers

newspapers was at­or censor assuppressthe statutedoesNeither
notThe doesMinnesota, 283 U. S. 697. statutetempted in Near v.

publica­onany restraint thedirectly indirectly previousor exercise
pressof is not an absoluteby newspapers. Freedom thenewstion of

Moore,317; Giragi v. 301Chaplinsky, 310,v. N. H.right. State 91
S. 670.U.

mayitsutilityis a so that ratesConcededly plaintiff publicnotthe
acceptcompelled togenerally it cannot beregulated and thereforebe

thatR. does not followadvertising. A. L. But itpolitical 87 979.
they immunenewspapers publicnot utilities that arearebecause

subject tobusinesses,other areregulation. Newspapers, likefrom
isthat a businessprevailedThe view which oncepolice power.the

public wassubject regulation unless affected with a interestnot to
York, 502, and wasimpaired in v. New U. S.considerably Nebbia 291

necessaryS. It is not toNebraska,in v. 313 U. 236.Olsendiscarded
may go long asregulationto but soextent which suchconsider the

regulation ofcensorship,not or the news­suppressionit involvedoes
private Associatedpapers is as broad as that over other business.

States, 1; Legal Control of PressThayer,Press v. United 326U. theS.
(1944) c. 15.

itvalidity groundson that doesof the statute is attacked theThe
guilt. thatupnot an standard of concludeset ascertainable We

upheldas asis as certain and definite others heretoforethe statute
, Wurzbach,States v. 280constitutionally permissible. See United

“any poli­for396, prohibitedU. S. where the statute contributions
words,is as as thepurposetical whatsoever.” The statute definite

v.“offensive, involved in Stateannoying,”derisive which wereand
U.Chaplinsky, 310,91 N. H. affirmed S. 568.315

Although the in this casenecessary supportit is not to conclusion
40), itgrounds (cf. Attorney-General Morin, N. H.on historical v. 93

Hampshiremay centurybe noted that for than a the Newmore
ofLegislature regulated advertising.of The actaspectshas certain

July provided compensation that the New7, 1826, the ofamount
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Hampshire printing journalsGazette was to receive for acts and of
Legislature in its paper. H., 9,the Laws of N. Vol. c. 72. Laws

1869, 1, 9, regulated advertisingc. s. any advertisingas follows: “If
than of anyother the laws each session shall be ordered into news-

paper, compensationthe usuallytherefor shall be the same as is paid
by for theindividuals same character and ofamount matter in the

paper.” advertising subjectsame Political regulationhas been the of
many 1911, 106;years. 1915,for Laws c. c.Laws 169.

is LegislatureIt concluded that the toauthority regulatehas the
political advertising corrupt practice.the abuse of a A.as 69 L. R.

377; (Pa.v. Evans Super.), (2d) 137, 139.Commonwealth 40 A.
plaintiff’s advertisingThe for inpolitical anyrate was ofexcess
any advertising prohibitedfor kind of byrate commercial and is the

plaintiff by filingThe cannot higherstatute. avoid the astatute
ofpolitical perrate three dollars inch under a commercial ofrate

or perone dollar and a half two plaintiff subjectdollars inch. isThe
provisions 1945,to the of c. 185.Laws

discharged.Case

Marble, J., J.,C. Johnston,and dissented: the others concurred.

J., dissenting: legislativeC.Marble, power toThe fix the rates
which a enterprise may chargebusiness is restricted to businesses

publicaclothed with interest or to commercial activities which con-
health, safety,public morals, generalcern the or Cooley,welfare. See

(7th ), 870-877; Black,Constitutional Limitations ed. Constitutional
(3d 412-414;ed.), Opinion Justices,Law the 88 N. H. 497-499.of

by legislativeThe cannot a privateState mere fiat businessconvert
(Producerspublica utility Commission, 228,into &c. Co. v. 251 U. S.

231;230, 574), generally publica­Am. Jur. and is43 it that theheld
newspaperstion of private enterpriseand sale is a anot affected with

public Co. InCompany, 111, 113;interest. Journal &c. v. 286 Fed.
Wohl, (2d) 257;re F. 254, Herald, 1276, 1281;50 Shuck v. 215 Iowa

477;v. Company, PhiladelphiaCommonwealth Mass. Co.249 Record
Company, 372;v. Costello, See, also,305 Pa. Mack v. 32 S. D. 511.

Snyder, “Freedom of Prop­the orLibertyPress—Personal Personal
erty,” 1,20 U. 21.B. Law Rev.

government makingour form of property“Under the of theuse and
of normally privateare of publiccontracts matters of and not concern.
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governmentalofbe free interfer-general is that both shallruleThe
rightsrights absolute;nor contract arepropertyBut neitherence.

policy may reasonablyadoptto whatever economicis... a state free
welfare, policy byto thatpublic and enforcepromotetodeemedbe

York,Nebbia v. New 291 U. S.purpose.”to itslegislation adapted
502, 523, 537.

legislation no abears substantial relation tohowever, thatIf,
arbitrary or itpurpose discriminatory,or islegislative eitherproper

toFifth and the Fourteenth Amendments thethebothcontravenes
2as Articles 12 of our own Bill ofas well andFederal Constitution

Justices, 597, 598; Fuller,N. H. v.Opinion the 86Rights. of Woolf
347,Paille, 352;v. N. H.64, 68; Moore,H. State 80 State v. 91N.87

22;16, cases cited.N. H. and
enacted, 10 of9, originally chapterwas section ofas 169Section

1915, prevent corrupt practices“An toof act atLaws entitledthe
politicalregulate expenditures purposesfor and pro-and toelections

merelyThe thepublicityfor thereof.” section limited sumvide the
public might payoffice forany newspaperfor adver-candidatewhich
(as Laws, 1945, 185, 2)c. s.tising, not does tobut did seek limit the

charge.newspaper maywhich arates
give advantagean with an intent to somecorrupt is act doneA act

rightsduty and the of others. Itofficial includesinconsistent with
comprehensive. DictionaryBouvier’s Lawbribery, but is more

p.(Baldwin’s Century ed.), There is much which indicates239. that
topurpose chapterof 185 is to secure candidates an economi-realthe

advertising guard againstthan toof rather the remotemeanscal
newspapermay proprietor“bribe” athat a candidate tochance

advertising except his onreject political own. The doubt thisall
resolved, however, for, if itsubject not be even be conceded thatneed

prevention corruptto ofchapter prac-some relation the185 bears
arbitraryof itstices, must be held invalid because features.the statute

may properly politicalbe taken of the fact thatJudicial notice
though extensive, temporary. Moreover,isadvertising, the statute

publishers political againstofprotection to advertisementsnoaffords
(seefor contained Commonwealthliability libelous statements therein

482),477, scrutiny “copy”and the editorial ofCompany,v. 249 Mass.
office,by in toa candidate for insure itssubmitted order freedom

matter, may requireddefamatory entail more labor than thatfrom
ordinaryof commercial advertisements.in the case

determiningno forprescribes method whether theThe statute
arbitrarily adequateit for therate fixes as service ren-commercial
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political'advertisersdered is reasonable. is no presumptionThere
that it is. Sharon Herald County,Co. v. Super.132 Pa. 245, 251.

Company,See Commonwealth v. supra.

Johnston, J., foregoinginconcurred the opinion.

Racing Commission, No.
27,June 1946. 3599

Hampton Racing BreedingNorth & Association, Inc.

v.

Hampshire RacingNew Commission.

(Mr. orally),Fisher and Morse Grant Grant forMcCabe & & the
plaintiff.

Attorney-General (GordonD’Amours, Tiffany,Ernest M.B. Law
orally),Mr. forAssistant, brief, D’Amours,on the the defendant.

Fowler, (Edward brief,B. Hale on the Mr. FowlerP.William
curiae.orally), as amicus


