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legatees indisputednot that namedit is thecasepresentIn the
money on depositthe in the Nashuatoare entitled“third”clause

appears bequestfacts it that this couldFrom theCompany.Trust
except this account.fromnot be satisfied

surrounding fromwill or the circumstancesnothing in theisThere
to inthat testatrix meant include thetheinferredit could bewhich

ofproceeds policyof the the lifeI have” the“money pnphrase,
not know of such afound that she didcourt hasDowling. TheRobert

will and at the time of her decease.made herpolicy time sheat the
years death the situationafter her wasFurthermore, not until three

Government;insurer, United States and nottheby theinvestigated
Maryof ofinterest the estate Sullivantheaction wassuchuntil after

onpaidI be the funds“money have” can withgift ofrecognized. The
deposit.

Ky.Spohn,York v.Company 172Insurance NewIn Mutual ofLife
inmoney bank,”I notclause, “what have wasthat the90, it was held

policy.in aa interest life insurancevestedenough to includebroad
Dowling belongof toon the life RobertpolicytheofproceedsThe

or the fifth It isthe fourth clause.eitherKemp underAlice
unnecessary to decide which.

intestacy,of it is topurposeof a beofabsence evidenceIn the
pass byall to will.intended her estate hertestatrixpresumed that the

Lake, N. H. 322.v. 78Clyde

discharged.Case

All concurred.
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(Mr. forLangdell orally),BoothBooth, WadleighStarr, &Wyman,
plaintiffs.the

Phinney(Mr. orally),Alvin A. LucierPhinney & Bass andSheehan,
for defendants.the

a new trial beJ. claim that shouldBranch, The defendants’
rulings of Trialupon exceptions to two thegranted is based their

testimony.excluding offeredCourt
Provost, policeof R.During1. Ovila thethe cross-examination

immediatelyinvestigated occurred,itinspector the accident afterwho
“Q.following put generalDid thequestion was to the witness:the

confirmingyou propo-of strike as thelayout at the scene the accident
an andgoingshe fifteen to seventeen miles hour that hesition that was

gone Yes, Tofoot? A. sir.” thisjusthad started and about a testi-
objected ground beyondthat “it ismony plaintiffs upon the thethe

objectionto The waspower of this witness conclude that.” sustained
ofadmissibility opinion evidence,“Theexcepted.and the defendants

state,in not depend uponrule in force does theunder the liberal this
bears, (Davisupon Railroad,of v.nature the issue which that evidence

Carroll, 312;H.467; Higgins Corpora-H. N. Goldsteinv.75 N. v. 86
tion, H. or in the402) upon not,N. but whether sound discretion86

justice, probablyof willpresidingof the evidence that nature aid the
jury 12,Carbone Railroad,in their for the truth. v. 89 N. H.search

Dowling rulingH.Shattuck, 234,20.” 91 N. 236. The of thev.
excluding testimony implied finding that,Court the above involves an

justice”presiding“in of thethe sound discretion the offered evidence
jury in for aprobably would not aid their search the truth. Suchthe

discretionary finding by here,the Trial Court is not andreviewable
exception isdefendants’ overruled.

plaintiffsrested, permitted2. the toAfter the had weredefendants
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Towle, physicianintroduce evidence that Dr. a who had examined the
plaintiff Eva for defendants,the had inbeen room duringthe court

not,trial. had at time,the He that been called as a witness. There­
upon re-openthe defendants moved to the purposecase “for the of
putting Dr. uponTowle the stand. may require delayThat a todue

operatingthe fact Dr. Towle is in hospitalthe morning.”this This
motion was denied and excepted.the defendants No reason was
given by Presidingthe Justice this ruling, adequatefor but an reason

suggested itself,was in motion i. may requirethe e. “That delaya due
Dr. operatingto the fact that Towle is in hospital morning.”the' this

It fact testimonywas a findable that Dr. Towle’s could have reference
only of damages,to the issue and maythe Trial Court well have con­

justice require delaycluded that did not the re-openingincident to a
of uponthe case for further point.evidence this Where the record

ground upondoes not disclose the an exclusionary rulingwhich was
based, but justifydoes disclose facts which would it as an ofexercise

discretion, nothingthe Trial Court’s and appears contrary,to the
“it is it .questionassumed was so excluded. In nosuch case of is.law
presented byfor this Boulangerdecision court.” McQuesten,v. 79

175, 177; Company,N. H. Cross v. 116, 120;79 N. H. Currier,State v.
171;N. H. Lake, 90,79 Challis v. 71 N. H. 95. This exception is also

overruled.

Judgments on the verdicts.
All concurred.
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