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in hiswas, therefore, obligationno to deal with the matterunder
charge.

argue follows: “Defendant’s furtherfinally6. The asdefendants
charge permittedas it theexceptions to insofarwere well taken the

any statute,ofjury (a) guiltyto find that Hall was of violation the
not a violation of(b) beingand that on his left was theBeaudin’s

plainforegoingstatute.” In of discussion it is that theview the
nothing by exceptions.defendants can take these

Judgment on the verdicts.

All concurred.

Strafford,
No. 3617.3,Dec. 1946.
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(by orally), plaintiff.and for thePeyserFrank W. brief

M.Attorney-General, Tiffany,andD’Amours, GordonErnest B.
orally),(Mr. Tiffany for the State.Law Assistant

suggest since literalthatMarble, J. The State’s counselC.
beingimpracticable,of the trust is therecompliance the termswith

since the willRochester,in andno charitable institutionProtestant
East-Keene v.(seeno in that eventprovisioncontains for forfeiture

powers tocy pres191, 193), court should invoke itsman, 75 N. H. the
(seemay general of testatrixnearlyas as the intention theeffect be

Trusts; Annot., 399),H. s. and that this intentionRestatement, N.
ininstructing the fundby trustees to bestowcan be theeffectuated

institutionquestion strictly charitableupon some Protestant
locality.organized otherin some

particularjurisdictionin this that the testator’sIt is the rule where
the court willpart scheme,is of hispurpose not an essential charitable

to some otherapprove application propertya for of thescheme the
intention.purpose falling generalwithin testator’s charitablethe

p.96; Trusts, 2105.Page, Scott,Adams v. 76 N. H. 3
theresiduary location” ofclause, the “exactinterpretAs we the

not agivenis to “isto which the fund beProtestant institution
538, 544).H.(State Corporation,v. N.paramount consideration” 89

expectednothingis in will to that testatrixThere the indicate the
noneorganize ifthe trustees to a Protestant charitable institution

andecease,in or to hold fund until suchexisted Rochester at her the
Bogert, Trustsorganized by 2mightinstitution there others. Seebe

343, 344.Trustees,and ss.
inreverter, since theemploy provisionknew to a forShe how

provides legateeif shall dieanytwentieth of her will she thatclause
legacymade, “shallbefore division of the estate is the amount of his

in theprovisionback” In the of suchrevert to the estate. absence a
residuary to benefitit is to infer that desiredclause reasonable she

location,institution, despite rathersome Protestant charitable its
than to in effectua-have the fund revert to her heirs case the “exact

Lawexpressed impossible.of her 49 Yaletion” intent became See
Journal, 303, 318.

gift cy pres charityIt follows the be to someappliedthat should
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designated, ex-hasapproximating the testatrixclosely that which
will,”legatees of the"any special charitablecluding of course of the

for them”provision which“evidently all thethe testatrix madesince
117,N. H. 121.Kenison,Souhegan Bank 92she desired. &c. v.

given to the Frisbie Memorialsuggested thatIt is the fund be
indigent Protestant sick andof to be used forHospital Rochester

requirement of theinjured city.of But the essentialresidents that
isbequest recipientto be theis institution whichthat the charitable

Hospital"strictly Frisbiegiftof be Protestant.” The Memorialthe
is not such an institution.

strictly Protes-however, severalus,Counsel inform that there are
inplaces State.in other thetant charitable institutions established

inmaybeing is it use its discretionso,That the advised thattrustee
gift to made on theselecting donee,one the besuch institution as

ofsolely for theexpress condition that the used benefitfund be
ofresidents Rochester.

discharged.Case

All concurred.

Belknap,
No. 3620.3,Dec. 1946.

Guy E. Darker a.John J. Lessard v. &


