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parties, being age,undermarriage where theof athe annulment
domicile, presumably onof it is foundedthe law theirhave evaded

marriage notgeneral that of the shall bethe childrenthe desire
danger result, however,of sinceis this theThere littlebastardized.

ofof rests in the discretion thegranting decree of annulmentthe
court.

although thesuggestedit is that decree terminatesFurthermore,
marriageof“the that status betweenstatus,marital existencethe

ineven after annulment determin-and annulment continues a factor
during period.”that 43ing legal of all that occurred Harv.the effect

marriage valid109, 111. since a voidable is untilLaw Rev. And
marriage an-before it has beenavoided, children born of suchthe

infairlycan be to have been born wedlock.nulled deemed
Superior petition.jurisdiction to entertain theThe Court has

discharged.Case

All concurred.

Hillsborough,
3594.3,Dec. 1946. No.

Josephine M. v. Carl Nute & a.Kearns S.
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McLane, Carleton,Davis & Arthur A. Greene, Stanley M.Jr. and
for(Mr. orally), plaintiff.Brown Brown the

WadleighWyman, Starr, Booth, Langdell& Joseph Betley,and J.
city (Mr. Langdell orally), forsolicitor the defendants.

partiesJohnston, questionJ. Since the desire of authoritythe the
settled,of finance commission proprietythe defendant the of“the

remedy Apartform of has not been possi-the considered. from the
bybility commission,of a veto the registrarsthe board of had

authority grant pensions. given byto This was chaptersection 1 of
1923,224 of of which is as “Employees citythe Laws follows: of the

already existingof not in pension mayManchester embraced laws be
granted pensions board,as follows: personThe commission or in

any department city,control of of the or office,their insuccessors
by majorityof of or personvote a the board orcommission in control

particular departmentof in any employeethe which has been con-
nected, may request requestat his own or at the of board,the said

personcommission or in departmentcontrol of such city,of said
yearfrom for employeeretire service one such of department,said

judgment departmentwho in ofthe said has become disabled for
performancein duty twentyuseful service while the of or has had

years’ service; may grantand pensionconsecutive a to such retired
employee periodfor exceeding yeara not time,one at a at half
pay significant. . . .” It act, althoughis that this passedit was

yearstwo thatafter which established commission,the finance
no express implied provisioncontains or appeal byfor an orto review
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bya review theprovisionoí forIn absence athecommission.said
ordinarygiven its“grant” is to bethe wordcommissionfinance

authority in theoriginal final vestedimplies andwhichmeaning,
or notto whetherin the statute determineenumerateddepartments

subjectto theIn ordershould be awarded.pensionparticulara
by finance com-departments to theof reviewsuchdeterminations

required.statutory authority wasspecificthatwe thinkmission
although have been1923,of it wouldin statutegiven theNone was

“subject to thepoint the wordsto insert at somesimple mattera
had the intentioncommission” if that beenof financeapproval the

Legislature.of the
ofhowever, right to review each votedefendants, claim theThe

specifically theinvolving expenditure andregistrars anofthe board
plaintiff.granted pension to theaction that aright vacate theto

chapterof 226 of theallegedly upon section 6rights basedSuch are
chapter finance commission was1921, under which theLaws of

finance commission shallThis section reads: “The havecreated.
moneyofexpenditure allgeneral supervision and control over the

regulationsby city and shall make such rules andappropriated said
sales, fixing wages,of salaries andgovern purchases, payments,to

committees, boards,letting by city departments,of contracts allthe
agents they may necessary to insuretrustees, officials or as deem

ambiguous “generalefficiency.” The words areeconomy and
moneyexpenditure appropri-over the of allsupervision and control

city.” The members of both the board and the com-byated said
statutory officials. The members of the former are notmission are

may ofagents of commission. It be that the line demarkationthe
department ofpowers of the one and those the com-between the

highway agentsof is notmission as in the case and town selectmen
Keenan, H.Grimesv. 88 N. 230.clear-cut. See
quoted ambiguity entirelyof is notof the above wordsThe use

defining powersphraseology was in the of theIdentical usednovel.
mayor city powersof until so described wereof the Manchester the

creatingby act of 1921 defendant commission.withdrawn the the
powers uponto conferred himmayor, in addition other now“The

general supervision expenditure. and control over the,. . shall have
money appropriated by city, 1915, 302,of Laws c.all said ...”

Legislature provided2 that nopreviouss. 3. In the section the
contemplating expenditures “in ofaction as described excess the

yearinexpended appropriated purposeor for that theamount
purposeimmediately preceding (unless appropriation for that hasan
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any wayvalid or inbe construed to be the actmade), shallbeen
approved by mayor prior in-Bythecitysaid unless thereto.”of

designated regardlesstheexpenditures within limits validwereference
givenThe inmayor’s approval. power expresslysection 3 wasof the

powers upon Althoughin to other now conferred him.additionmade
quotedprovision mayfrom 2the section have beenpurpose ofa

mayorwould occurlosses that otherwise before the waspreventto
of theseinformed, is the reasonable construction two sections thatit

givenauthority in sectionquoted the later was not inclusivethe
given in the earlier It was limited limitationone. and theof that

correctingof conduct that was officialone not withinthe naturalwas
discretion.

language under consideration not include theAlthough the did
of Burke, 306, 313,the case Eaton v. 66 N. which“control,” H.word

super-city Nashua, phrase “generalof shows how theto therelates
mayorconstrued. of as chief“The duties thehas been'vision”

city L., in(charter, 11; 45, 5, 6),of the s. G. c. ss.officerexecutive
city, of ingovernorthe are similar to those the theirtotheir relation

possesses power of for thestate. He the the sheriffto therelation
peace. powerthe His of over thesupervisionofpurpose preserving

rightofficers not include to dictateof does theconduct subordinate
inspectorscity record,he shall to of electionswhat theto the clerk

place lists, of thethey uponshall tothe the overseerswhat names
school whatrelieved,shall be to the committeepoor personswhat

officers,employed pursued, generallyor or tostudiesshall beteachers
by law, they shall them.performare defined howwhose duties

byrequired performedhe is to issupervision which exerciseThe
regulations bycityof to thecausing laws and the be executedthe

ofcity performing respective in caseduties,their andseveral officers
pro-neglect duty, by setting properof his onwilful foot thetheir

L., 45, 5,c. ss. 6.”ceedings punishment.for their G.
unauthorized,undoubtedly preventcanThe commission.finance

respectarbitrary departmentor of a withillegal, conductfraudulent
super-mayorexpenditures. powersIn of of the that areto view the

forcalling ex-by powers, probablyit can cancel actionsseded its
isreasonably appropriations.to No issuependitures not limited

pension.grantedno available for thehere raised that there are funds
tocontroversy right ofanyis the the commissionNor there over

any any appropriation.in ofdisapprove or reduce amount item
involvingstop ex-Briefly, commission can conductfinancethe

department.penditures is not within sound discretion of thethat the
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Legislatureby thediscretion,Within such decisions are authorized
registrars notand are not of did have authori-re The boardviewable.

byty to that was fixedpensiondetermine the amount of the because
statute pay.at half

for arequest registrarsofplaintiff’sThe written to the board
pension approval offollowingin language:was “With themade the

tocommission, I wish beregistrarsthe board of the financeand
August firstregistrars ofemployeeretired as of the voter’s office

havinghereby pension cityand for the of Manchesterapply a from
completed years Thetwenty-four consecutive service.”almost
application byof the in the reservedMrs. was set forth CourtKearns

presentedJuly 15, 1943, petitionercase as on thefollows: “That
writingregistrars resignationto effectivethe said of a inboard

onAugust pensionfor a based1, 1943, applicationand a written
whilethe contention had for useful servicethat she become disabled

performance cityin of Manchester.”duty employeethe of theof as
thatIn objection exceptionthe it is consideredanyabsence of and

groundthecorrectly representsthe instatement the reserved case
upon pension sought recommendationwhich the was and that the
of registrarsthe this reason.mayboard of been made forhave

regis-plaintiffThe ofgranting pension byof to the boardthe the
that1,trars if foundproper 1923, 224,was c. s. it could beunder Laws

ofperformanceshe became disabled for service in theuseful while
duty. thatsupport finding of CourtThere is evidence to the the

plaintiff’sMrs. Kearns was so fall started thedisabled. The that
duty.”ofdisability performancewas not insuffered “while the
wouldHowever, injuryit to Mrs. Kearnscould be found that the

normally continuedmonths,in a that herhave been cured few
working period contributedduring prevented healingthis the and so
to the It was thedevelopment of a chronic condition.arthritic
opinion plaintiffattendingof thephysician, Caron,the Dr. that
was anyto chronic condition.unable do kind of work of thisbecause

continuingPart of testimony “Q.his Doctor,is as follows: did her
to inresignedwork from injury1935 had this until shewhen she

any1943 trouble? A.have on ofeffect the continuation her back
Oh, yes. Everyheal, workingShe time weyou see, bycould not ....
put giveso,her to bed for a rest her andmonth or it was a tochance

stay getting upher a chance to in she andextension. When was
working requirementno no asshe was more in There isextension.”

compensationin 436)H. that the(Thomson Company,cases v. 86 N.
incapacity be to as to time andinjury,due an definiteaccidental
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place. employmentIt is ifsufficient is thethe causal. Under work-
compensation aggravation previousmen’s act an physicalof a defect

or compensable.chronic has Company,ailment been held Vallée v.
H. development89 N. 285. The into a ofchronic condition because

employment maythe disabilityamount to a for service whileuseful
performancein duty.the of

Exceptions overruled.

All concurred.

Hillsborough,
No. 3608.23,Dec. 1946.

OsgoodClinton S. & a., Trustees v. Albert a.Vivada &


