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doing asHarold L. v. Saul businessEastman Waisman

Cy’s Company.& UsedAuto Parts Car

(Mr. MurchieKing AlexanderMurchie Peter J.<feMurchie and
orally), plaintiff.for the

orally), for theOsgood Osgood(Mr. OsgoodAnson G. defendant.&

questionno of lawKenison, the raisesJ. Plaintiff claims record
Club, 449,N. H. 450:relying on Head Co. v. 75Dowst Breeders’&

supportofparty question sufficiencya the evidence“that cannot to
has beenor motion after the casebya verdict material issue in a case

to verdict.”Jury, by exceptionto or or thesubmitted the ancourt
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representsThis in this has been followedpracticethe usual state and
generally. Hening’s 1242; Thompson, 270;Bacon N. H.Digest, v. 87
Pflug Pflug,v. ante, 134.

however,exceptions which, doThis rule has certain limitations and
applynot not to an issuebenefit the defendant. “But this rule does

damages”:adequacyto or of an ofas the excessiveness assessment
findings“questions uponnor to of face of the andlaw, apparent the

H. rulerulings Mills, 383,Freeman v. 84 N. 385. Thefiled.” Pacific
frequently by court,” particularly“has inbeen cases tried therelaxed

ruling singleonhearing designedwhere is to secure a of law athe
N. H. 40.question Shortell, 38,Plante v.before the court. 92

frequently givenApplying non-jury cases,in this court hasthe rule
holding. Company,a Erisman Co.v. 87brief alternative reason for its

N. H.Marquis,N. H. v. 90483, 484;Association Canada-Americaine
195;125, 191,N. H. 501 Briefs & CasesMills,127. Rickie v. 93Cf.

always ondiscretionary practice cannot be relied439-442. While this
onby advantage disposingof of casespartiesthe it thedoes have

inprocedureof shall tools aidpracticetheir merits. “Rules and be
traps for itspromotion justiceof the of than barriers andrather

114.Lewellyn Follansbee,ante, 111,denial.” v.
giveAssuming in to thethis that the Trial Court intendedcase

sufficiencyto of the evidenceexceptiondefendant the of an thebenefit
not im­support positionto would befindings,the the defendant’s

give to theproved. compelled to full credenceThe Court was not
authorityagentstestimonydefendant’s that his haduncontradicted

v.give repairs.to Billonly warrantya half cost of thefor one the
Company, was likewise uncontradicted90 N. H. 453. The evidence

plaintiff salesthat the for and received from the defendant’sasked
justified inmanager thirty warranty.a was be­dayfull The Court

alieving plaintiff’s rejectingin evidence thatand defendant’sevidence
giving warranty plaintiffwas in received. Themistake made the the

existed, on theplaintiff limitations,no of if suchanyhad notice
warranty.manager fullapparent authority of to deliver such athe sales

124 The recordMillett,tland Motor Co. v. Me. 329.SalesPor­
supports findings.the Court’s

Judgment on the verdict.

All concurred.


