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“coveragein its thatfindingThe Court embodied orderwhich the
findingby a furtherpresupposesincluded use of auto McFarland”

inon occasionthat, particular purpose particularfor and thethe
acting of the defendantquestion, as the servantMcFarland was

H.N.(Balcus Company,v. 93questionCannon. This of factwas a
dis-428, 429) finding of Trial cannot beupon which the the Court

if it. think that the evidenceturbed there is evidence to sustain We
regardin sus-byto McFarland Mrs. Cannon isemploymentthe of

ceptible it,placed uponof Trialinterpretationthe which the Court
plaintiff’s therefore,and exception is,the overruled.

theJudgment defendants.for

Blandin, Johnston, J.,J., did not sit: dissented: the others
concurred.

Carroll,
No. 3647.May 6, 1947.
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forUpton orally),Upton (Mr.Burnham B. Davis and Robert W.
plaintiff.the

Tiffany,M.Attorney GordonD’Amours,Ernest R. General and
Attorney Tiffany orally), for theAssistant defendant.General^Mr.
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fullyduty of Trial Court “to and cor-Blandin, J. the theIt was
(Burkeapplicableto to the case” v.rectly juryinstruct the as the law

361), phraseN. so his instructions that itRailroad, 350,82 H. and to
jury Railroad,reasonably them. v.was certain the understood West
opinion Crediting522,H. In our this was not done. the81 N. 532.

in view alljury sense, still it cannot be said ofwith sound common
conflicting throughout they laymentrial asmade the thatthe claims

theymeaning value,of or that shouldwere bound to know the market
the ofunderstood that this was the test to determine amounthave

473;H.damages. Academy Exeter, 92 N. EmmonsSee Trustees &c. v.
Company, 181; Railroad,H. Low 63 H. 557.v. 83 v. N.N.

by4appears plaintiff’s requests Nos. 1 and are waivedIt that the
mayor itargue orally.his failure to them beeither brief While
requestsargued plaintiff’salso the instructionsthat Court’s cover

substance, theyin of theNos. 3 and 5 were not as clear a statement
requests. in withlaw as embodied in these When taken connection

chargeof the of to define marketthe rest the and failure the Court
(plaintiff’s request 2), plainNo. or make it that this was thevalue

ofyardstick applied determiningwhich must be in the amount
jury mayit isdamage, evident the have been misled.

language Peaslee, supra,inJ., Railroad,The of C. West v. seems
particularly applicable present opinionto the case. the statesThere

exception 531),charge (p.with reference to an to the Court’s “The
inquire juryof of ‘thevalidity exceptiontest the the is to whether

” ifpage opinioncould have been misled.’ On 532 the states that
convey laymenjuryare not framed as to to as “theinstructions so the

thoughtproper certainty,”. . . verdict should bewith reasonable the
Again pageset aside. on 533 the court that since “theconcludes

byunderstanding mightof anchance erroneous been obviatedhave
explanatory statement, exceptiona brief the must be sustained.”

charge jury,ofAfter the and before submission case to thethe
plaintiff’s excepted givetocounsel twice to the failure of the Court

requests inclusive, specifyinghis Nos: 1 to 5 without the reasons
exceptions. However,for power requesthis the Court had tothe

exceptionsdesired, appearsthat this be had he and it thedone that
Peppinproperly Railroad, 395, 401;v. 86 N. Burkewere taken. H.

supra.Railroad,v.
present is not toopinion implying anyThe be understood as de-

parture MacGregor,ante,from insound doctrine set forth Danethe v.
Company,Beaudin 202.ante,294 and v. The Trial Justice should not

compelled precise suggestedbe to form by party (Bixbyuse the a v.
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ofcharge applicationor to the107, cited),and casesRailroad, ante,
be leftsupra. shouldevery Railroad,Burke Muchto fact. v.the law
supra;MacGregor,Dane v.of the Trial Court.to the sound discretion
properofcharge which, spiteinLee, H. 303. But aColby v. 83 N.

on a vitalaccurately juryclearlyto and instruct therequests, fails
groundis for reversal.issue

trial.New

sit:Kenison, did not the others concurred.J.,

Coös,
No. 3652.May 6, 1947.
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