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Manning(Mr. orally), plaintiff.James A. for theCraigChretien &

(Mr. orally),Nourie for the defendant.& NourieLafiamme

policy byDuncan, Although the of insurance issúed the defen-J.
Connecticut,in inissued the occurredcompany was accidentdant

plaintiff’s rights againstMassachusetts, late husbandand the her
by jurisdiction.law of thegoverned the latterestate,his areand

Gray Gray,272;N. v. N. H. 82. TheCompany, 89 H. 87Miltimore v.
settled, plaintiff concedes,is as the thatof welllaw Massachusetts

againstan action of tort husband. Lubo-maintain hera wife cannot
incapacity recoveryprecludesMass. 39. TheTaines,witzv. same293

Gahm,243Gahmv. Mass. 374. Becauseagainst the husband’s estate.
Massachusetts,an action incannot maiiitain suchmarried womana

supra.Company,v. Thismaintain one here. Miltimoreshe cannot
bill;in hasrecognized by plaintiff her but she that sheis the asserts

company by Massachu-equitable right against the virtue of thean
provides: liability any companyof understatute, “Thewhichsetts

any insuringliability policy policyormotor ... under othera vehicle
damage bodily injuryor on . . .against liability for loss ofaccount

losb or for thedamagethe whichshall become absolute whenever
occurs, bysatisfaction insured ofresponsibleis and the theinsured

damagefor such loss or shall not a conditionjudgmenta final be
duty oncompany paymentor torightto of the makeprecedent the

(Ter. 112.damage.” L., ed.) 175,G. Mass. c. s.of said loss oraccount
closelyprovisionsof contain whichThe General Statutes Connecticut

by plain-parallel uponof Massachusetts statute relied thethose the
4231, (Rev. 1930).S. of ofSection G. Conn.tiff.

inpolicy insurance in this case was Connec-The of involved issued
byarising governedofout the contract areticut and the liabilities

Casualty Martin,jurisdiction. Maryland v. 88law of Co.the that
Levy v.346, See, Company, 333;108 SearlsN. H. v. Conn.348.
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Company, 316 606. To the extent thatMass. the Massachusetts
partformmay be to a of of orstatute said the contract insurance

operate upon plaintiff’s of action it willthe cause be enforced here.
540,See, 549, v.Crippen Laighton, 550; Roberts,v. 69 N. H. Lord 84

29,517, 519; Dixon, opposedH. v. N. H. 30. isN. Robinson 91 It not
122,public policy. L., 16;our See R.. s.to c. Phoenix Ind. Co. v.

Conwell, practice, equity appro-N. H. 146. And is94 under our the
plaintiff’spriate rightsforum for of thedetermination under the

Company, 98; Capelle Company,Bosse v. 88 N. H. v.contract. 80
H. 481.N.

statute, as itThe Massachusetts insofar can affect substantive
ofrights policy Connecticut,issued inunder the insurance must

upon agreement ofdepend parties. See, Levyfor its force the the v.
Company, supra; FidelityAmerican Company,& Cas. Co. v. N.91 H.

s.466; p. 500, 50; p. 54;44 C. S. 516, Anno.,J. s. A. L. R.137 656.
plaintiff applicable bythat it isThe asserts reason of condition ofthe

policy provides that complythe which the insurance afforded “shall
provisions ofthe the motor responsibilitywith vehicle financial law

any province applicable.”or be Disregardingstate which shallof
integral partthat the is notthe fact statute an of the Massachusetts

Compulsory Act,Insurance requires onlyand that that act that
inpolicies “issued ... the subject L.,commonwealth” shall be to G.

Mass., 175, (G. L., Mass.,c. ss. 112and 113 175, 113A),c. s. and over­
looking doubts arise as policywhich to whether the provisions were

subject company requirementsto the to parti­intended the of these
(cf. CasualtyLumbermen’ssections Co. Blake,cular v. N. H. 141,94

145; Bennett,v. 282 240), appearsSheldon Mass. it that neither the
nor interpretation bystatute its the Massachusetts courts sustains

plaintiff’s rightthe claim to a to of companyrecover the in the absence
any judgment againstof in her favor the insured. Some indication

rightof nature of bythe the conferred section 112 inis contained the
provisions 113,of defining remedy.section the thisUnder section
“upon recovery of a judgment... anythe final for damageorloss

112,inspecified” section “judgmenta creditor shall be entitled to
money appliedhave the insurance to the judgment”satisfaction of the

equity.inby suit
The Gethro,statute was first inconstrued Lorando v. 228 Mass.

181, 187, where the court said: instant“The statute has for its chief
object simply regulationa as to of policythe form a of insurance. It

substance,prohibits in anythe insertion in ... ofcontract a condi-
tion that the actually paymust liabilityinsured the loss before at-
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single exception accompany-itsWith that andthe insurer.totaches
scope validity of. the and such. . contracts are lefting incidents

by this statute.before, unaffectedas
give personof the statute is toimportant feature to the“A further

proceedsin policy.interest the ofa certain beneficial thatinjured ...
modify any respect liabilityinenlarge or the substantialnotIt does

provisionof The thatinsurance.” the liabil-by the contractcreated
merelyabsolute” was to“shall become held meanity the insurerof

open dispute judg-liability not be toof shall afterthe amountthat
the insured.againstment

284 inColpitts, 581, consideringv. Mass. theinAgain, Mathewson
injured againsta claim anperson to establish insurancerights anof
receivership proceedings, by hearing master,a ain beforecompany

equivalent tort,of ofan action the court said:to be theheldmethod
right inany to shareplaintiff could not establish the assetsthe“Thus

equivalentshe ofcompany until had therecoveredinsuranceof the
recovery,Until suchagainst the her claimdefendant.judgmenta

inchoate, only.or Thecompany potentialwasthe insuranceagainst
something securityin the of a ...nature lien asgives herstatute

giveItjudgment. independentnotof does her anthatfor collection
company. primary rightagainst insurance Heraction theofcause

Id., 585.against the defendant.”wasof action
Sandini, 373, compul-Mass. it was that theBruyette 291 heldIn v.

gave greater rightslaw to a claimant noinsurancesory motor vehicle
of motorpolicya vehicle insurance than existedofto the benefits

enactment, plaintiffunder the theand that statute beforeitsprior to
right proceeds ofin the insurance as wouldhad no such thejudgment

against byfundinjunction exhaustion of the settle-him to anentitle
arising out of samethe accident.of other claimsment

statute, ifapparent applicable,theis that MassachusettsthusIt
greater rightsin no thanupon plaintiff this case shetheconfers

provides byit, except remedyas it a in hersuithave withoutwould
againstjudgment the insured.name afterown

claim, equity againstinrightof to the in-advanced a recoverThe
judgment againstcompany spite impossibilityin of the ofsurance

involvinginsupport the Massachusetts decisionsinsured, finds nothe
204,Johnson, ques-In 303Johnson v. Mass. theand wife.husband

liability mightofeffect, any,if the existence insurancewhattion of
negli-of a woman to suit forupon rightthe married maintainhave

was left Since the evidenceagainst husband undetermined.gence her
negligence was to warrant a verdictof insufficientdefendant’sthe
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found, “unnecessary ... to decide whetheritplaintiff the courtfor the
Maine,or of theof this Commonwealthaccording to the law either

to maintain an actionenables the wifeinsuranceof suchexistence
Id., 205.negligent operation.”forhusbandagainst her

to40, denying recovery a marriedTaines, supra,v.In Lubowitz
directlynotof insurance didhusband, the matteragainstwoman her

to the factmay perhaps be attachedsignificancebut someappear
378,2 K. B.(1930)v. Edelstonquoted fromcourtthat the Gottliffe

togetherlivingparties happilywereout that thepointingw'heroafter
againstin tort her husband waswife’sactionpendency of theand the

insurance, spitethe held inof courtby existenceexplainedto be the
not be maintained.action couldthat theof these considerations

Blakemore,into a statementplaintiff calls our attentionThe
s.Law, (1940), 131; (1946)s. 295 asMotor VehicleMassachusetts
questiontheapparently yet settledhas notfollows: “The Court

the wife toliabilityof insurance enables suethe existencewhether
strong argumentoperation, veryanegligent buthusband forthe

company policyof if itsliabilityfor the insurancemight be madewell
gist argumentofIn edition does the the tothe case.” neithercovers

except mayit be inferred fromappear,author as thewhich the refers
in Relations,DomesticMcCurdy:of Torts Between Personscitation

H.Cf., Dunlap Dunlap,v. 84 N. 352.43 Harv. L. R. 1030.
us to con­of Massachusetts decisions leadsOur examination the

unduly to thatpresumptuousthat would be were we assumeclude we
againstjurisdiction permit recoverywould eithercourts of thatthe

See,ofcompany or under the circumstances this case.the the estate
Coster, recognizeN. Y. that it is well inv. 289 438. We settledCoster

jurisdiction equityinis over suits betweenMassachusetts that “there
separate property, prevent fraud,and wife to secure her tohusband

coercion, to trusts con­to relieve from enforce and establish other
flicting rights concerning property.” Gahm, supra,Gahm v. 376. In

Charney Charney, 580, 582,v.of 316 Mass. it wasthe recent case
equity longinsaid that “suits between husband and wife have been

recognizedin this Commonwealth where there exists someundertaken
jurisdiction controversyorground general equity prop­of some over

erty rights. (supra, 583):court there said that...” But the also
againstinexists favor of wife her hus­“the mere fact that there the

inobligation which she cannot enforce this Common­band a valid
equity.”no him inlaw, gives rightin at her to suewealth an action

284; Weidman, 274also, Giles,Giles v. 279 Mass. Weidman v.See
holding anyfor ofapparentMass. 118. We find no basis that claim
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against any ofplaintiff her husband’s estate falls within thethis
byenumerated the decisions.classifications

rights plaintiffgavetort rise no in theSince the decedent’s to
judgment equity againstinwhich would her to a or a decreeentitle

any againstestate, potential” rightis that “inchoate orhis the result
may acquiredcompanythe which she have under the Massachusetts

perfected by equivalent judgment” againstof acannot be “thestatute
Colpitts, supra.Mathewson Thus ofv. the law Massa­the assured.

recovery against company soughtnoaffords basis for the thechusetts
by bill.this

plaintiff’s equitable rightofconclude that whether the claim anWe
company upon provisionsis of theagainst defendant rested thethe

uponupon statute, contingentor the Massachusetts it is thepolcy
against assured;in sinceentry judgmentof favor the and thather

place main-of the where the accident occurred she canunder the law
against against companyassured,no the her action thetain action

supportis innecessarily fails. The conclusion not without authorities
dealing comparablejurisdictions, with claims. Fehr v. Gen.of other

Corp., 228; Bonding Co.,246 Burke v. Mass. & Ins.Acc. Assur. Wis.
495; Coster,v. 289 N. Y. 438.La. Coster209

Exception overruled.

J., Blandin, J.,Branch, C. and did not sit: the others concurred.
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