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Strafford,
3676.4,Nov. 1947. No.

Labrecque Childs,R. Jr.v. EdwardRoland

orally), for the(Mr. SleeperSleeperH. Robert ShawandWilliam
plaintiff.

orally), for defendant.(Mr.& Millimet Millimet theDevine

Dodgethat the defendant’sDuncan, J. The evidence indicates
southerlyparked right angles to the curb on thepick-up was attruck

of theWashington ninety feet eastStreet, approximatelyofside
intersecting theeasterly street toStreet,side of Locust the nearest

offrom east boundpartiallyThe truck was obscured the viewwest.
similarly parked, west. Westby automobiles,two toward thetraffic

forty-six feet,Washington a of andStreet,of Street has widthLocust
sixty-five feet, the additional widthof Locust Street widens toeast

nearlytruck was fifteenbeing on the south side. The defendant’s
long, over all.feet

favorably plaintiff, it couldConstruing to thethe evidence most
Street, pro-making westerly of Locuststopthat a hebe found after

twenty-Washington approximatelyeasterly on in a courseceeded
southerly defendant's truckof the curb at which theseven feet north
leavingparked. intersection,As the he his motor-was he was shifted

continuing of miles ancycle gear, speedat a about fifteeninto second
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thirty-five fortyto feet from thehour. When he was defendant’s
starting signalfrom priorit out curb with notruck, he first saw the

plaintiff appliedintention. The a handbrakeof the defendant’s
gaveofoperated cycle,on the front wheel the and as the truckwhich

applied under-stopping,no of his rear service brake andindication
only or twelveswing to left. The vehicles were then tentook to the

swungtruck,of which had somewhat towardapart.feet The rear the
throwing plaintiff tonorthwest, cycle,rear of the thethe struck the

twelveby cycleA mark made the found to betire wasthe street.
fromlong, beginning twenty-eight one-half feetfeet andand one-half

endingsoutherly twenty-seven from it.curb and feetthe
withinnegligenceof the is confinedThe evidence defendant’s

plaintiffwholly testimonylimits, uponand rests of thenarrow the
startedeye plaintiff truckwitnesses. The testified that theand three

byhimquick,” surprisedof warning,to come out “kind without and
waiting to crossbacking “quick.” Ainto the road witness who was

truckof that thefrom northeast corner the intersection testifiedthe
“quite himself “wouldn’tout from the curb fast” and that hecame

“just howsayA toup that fast.” second witness was unableback
outbackedout,”come and a third that the truckfast he did testified

concerningno defendant’s“rapidly.” There was other evidence the
conduct.

Undoubtedly a traveledare cases evidence that vehiclethere where
a“very to warrantor fast” has been considered too indefinite“fast”

nopresentfinding speed, standing toof excessive and alone held
jury. See, Blashfield, Cyclopediafor 10 of Automobilequestion a

Mutrie,(Perm, 331; v.ed.) 6559; I, p.s. PartLaw and Practice Whalen
case, how­in247 316. Under the circumstances disclosed thisMass.
finding ofato warrantever, we think the evidence was sufficient
antonyms“Quite fast,” “quickly,” “rapidly,” arenegligence. and

of caution.testimony they importedin lack“slowly.”of As used the
warningof withoutnot be held as a matter law that one whoIt should

intorapidly parkedfrom vehiclesan automobile behind otherbacks
anticipatedthoroughfare approaching traffic is to beprincipala where

reasonably be deemedcare,in of due and cannotso the exercisedoes
Gardner,v. 113 Me.negligent. Blashfield, supra, 1101;2 s. PeaseSee,

264; Donnelly,v. Vt. 121.Lee 95
anyacted, movementin which defendant■In the situation the

warningaunlikely approaching trafficto affordrapidly made was
defendant, seated onof collision. Thepermitto avoidancesufficient

toopportunity observetruck, could have had littleleft of histhe
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partiallywas in the eastboundfrom the west until his trucktraffic
byNevertheless, it is he could have seena fair inference thatlane.

parked righton his his truck was several feet nearerthe cars when
it could be found to havethe curb than the twelve feet over which

proceeded cautiously, stopping when he could seetraveled. Had he
reachingpast cars,seen but the lane whereand be beforeadjacent

expected, giventravel was to be or if some othereastbound he had
warning, purposehis to enter foreseeablethe lane would have been

mightaccident His could beand the have been avoided. conduct
Parella, 81,not unlike that in Fine H. andfound considered v. 92 N.

White, driving92 N. H. not aheadv. 158: “where he could seeTufts
disregard ofspeed precaution dangersa in of to in format avoid the

innocently Finenegligently path.”whether or in hisobstructions
supra, 83.Parella,v.

respect negligenceWith to the in nodefendant’s the case differs
respect Halley 1,material from that of Brown,v. 92 N. H. where

for nonsuit properlymotions a and directed denied.verdict were held
Donnelly,also, supra.Lee v.See

Nor essentially Halleydoes this case differ farfrom the case so as
contributory negligencethe issue of ofis concerned. The burden

proof uponwas the plaintiffdefendant. There was theevidence that
bysurprisedwas the exodus, though recog­defendant’s sudden even

nizing possibility; safety.its and that he took some for owncare his
noThere was evidence that he should have seen the truck sooner.

It could be found that the time available for most twoaction was at
and a fraction seconds, and uponthat he was act in ancalled to

ifemergency, not Koford, 444,Kardasinski v. N. H.88instinctively.
447; Morin,Morin v. 206,89 N. H. 208, operating209. inWhether
a which could likely changevehicle be found to overturn on a sudden
of plaintiffcourse with the applied, negligent failingbrakes inthe was

byto avoid collision turning jurysooner to his left for towas the
in lightdetermine of plaintiffthe all the evidence. The thattestified

he did all that he could to avoid the accident. allWhether that was
average prudencethat a man of would have done under the circum­

jury question.stances Halleywas a Brown, supra; Grimard,v. Holt v.
ante, 255, 258.

New trial.

All concurred.


