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argument by plaintiffAnother the is that the decree is erroneous
ordering him vacate,in to since there was no upon plain-demand the

anypay money precedingto sum oftiff quit Aprilthe notice to of 26,
agreement SeptemberThe of 7, 1943,1946. exacts no such demand.

provides upon byIt that the seller buyerbreach maythe hisat elec-
require upontion the latter to vacate days writing.seven notice in

companyThe defendant Althoughmade such election. buyerthe is
agreementin possessionrecited said to inbe provisionas a tenant and

uponis made that the seller’s election to premises mayhave the he
paymentsretain all premises,made as rent of the the andLandlord

(R. L., 413) applyTenant Act c. does not statutoryso that the re-
quirement of demand for inrent the case of written must beleases
given. A forcontract ofthe sale real estate under which the vendee

possession ordinarilytakes is not of premises.a lease the v.Williams
N.Noiseux, 388,43 H. 389. After the repos-election of the vendor to

premisessess keep paymentsthe and the nomade, paymentsfurther
are from vendee, anydue the at forleast occupation prior to the

quit.oftermination the notice to requireThe law meaning-does not
less conduct. Since after the election no rent or paymentsother are
due, no for money paymentsdemand need be tomade. The notice
quit is a demand for the real The alreadyestate.. so-called “rent” is
in the hands of the vendor and no demandingthere is foroccasion his
it.

Decreeaffirmed.

All concurred.

Hillsborough, No.
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Sullivan, (Mr.Dolan Wynot Wynot plaintiffs.& fororally), the

GradyFrederic J. Jacob Bagdoian,and B. of (byMassachusetts,
forbrief) the defendant.

Roderick Coleman nofiled brief.

Kenison, J. The defendant elected not to take his distributive
in in his “by releasingshare fee by curtesywife’sestate his estate the

(R.right” L., 359,his homestead c. s. 13)and and therefore retained
right (R. L.,his homestead c. 260, 1, 2) curtesyss. byand an estate

L., 9;“at common law.” c. 359, Press,as R. s. Riel v. 70 N. 334.H.
reading (R. L.,If a literal of 1, 25)the statute c. ss.410, permits

partition between and remaindermen, bylife tenants we are bound
placed it inupon Brierleythe construction in Brierley,1923 v. H.81 N.

133, 137, partitionmay “only by personsthat there be holding with
of class,” particularlyothers estates the same since this wasstatute

again change (P.reenacted without material in L.,1925 s. 1354,c.
in R.1941, L., 410, 1).c. s.and of a“Reenactment statute without

change judicial interpretationafter its legislative adop­constitutes a
interpretation.” Attorney-Generaltion of such Hunter,v. 92 N. H.

206, 208.
quotation representsSince the of manyabove but one inaids

statutory construction, is not toit be theconsidered as orexclusive
determining presentedthe conclusive basis for the issue in this case.

relyPlaintiffs on in Hanley Wadleigh,the dicta 177,v. 88 N. H. 174,
Allard, 157, 163,Knox v. N. H.and 90 court,wherein the without

any to Brierley case,the partitionreference thecites anstatute “as
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proceeding” in the first an reasoncase and as alternativealternative
in partitionthe second case.for its Since was not considereddecision

argued byor notthe Court the wereby Trial counsel and statements
may anydecisions, they trulythe Innecessary to said to be dicta.be

superseded by Inn,of Inc.they are the Curtisrecent decisionevent
ante, 380, “TheBrierleywhere the case wasPratte, followed.v.

for a'amongandprayed decreed was remaindermenpartition [and
principleaccordinglylife notconsenting and does offend thetenant]

Brierley. mayIn be theBrierley passing...” it noted thatv.of
guide rulingnot a itscould use the Curtis Inn case as toTrial Court

previously.monthsmade several
merelyhas an un-partitioncannot if he“Usually one demand

upon life, absencein an for in theinterest remainder estatedivided
ed.)(3d2 Tiffany, Propertya Realto different effect.”of a statute

consent, toconstrued, in the ofstatute has been absences. 476. Our
Accordinglyonly among estates of the same class.partitionallow

during hisby curtesy possessesthe the entire interesta tenant“as
againstpartition. , compelledto . . nor can it behe not entitledlife, is

475, p.s.note, 313.Id.,him”
partition elsewherediversity of statutes and their constructionThe

certainty any general which isto with rulehazardous statemakes it
Simmes, Interestsmajority jurisdictions.of 3 Futurein afollowed

is, support principlesforhowever, substantial theTheres. 659.
Propertysupra. Thompson,4Brierley Brierley,v. Realinstated

p.2 interest1999; Restatement, Property, 660. If “theed.) s.(Perm,
alienability oflarge in land is subserved”society at the free'of

Extinguishof orTenant Remainderman to(Schnebly, Power Life
by74)by Process, 30,42 L.Harv. Rev.Interests JudicialOther

petitionpartition propertyof onjudicial and sales the wholeallowing
. therein, legislation necessary.having explicit isanyone anof interest

history state,legislative judicial partitionof in thisandIn view of the
Accordingly plaintiffsa view. asadoptto such thewe are not free

L., 1) ormay compel partition (R. 410,c. s. anot aremaindermen
410,c.proceeds” (R. L.,of s.“and distribution thepartition sale the

rights incurtesyand25) againstas the homestead thedefendant’s
L., c.A. of R. 410premises. 159 L. R. 1129. This constructionSee

seeking partitionor apreclude plaintiffs partitionthe from adoes not
subjectamong to the defendant’s interest.sale remaindermen

Exceptions sustained.

AH concurred.


