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plaintiff.(by orally),A. Broderick brief and for theMaurice

Piper orally),Piper, Jones, Godfrey (Mr. forSulloway, Hollis &
the defendant.

bankthroughwas theBlandin, J. Much evidence introduced
subject plaintiff’s exception,to to the of thepresident, the as intent

understanding agreement,its of of weredefendant and the both which
plaintiff agreementto the at the time was made.undisclosed the

testimony ShelbyUnder circumstances thisthese was inadmissible.
510,H. H.Lynch, 513; Chapter, 419,Co. 89 N. Pettee v. N.&c. v. 86

430, Co., 275, 278;v. Insurance N. McConnell431; Stevens 84 H. v.
423, 425;N. v.Lamontagne, Huckins,82 H. 82 N. H. 342. ItSmart

agreement lightinappears itself,that unless the of suchtherefore the
competent court,evidence as was before the must be held to mean

plaintiff’s exceptionswhat defendant contends that the will bethe
Although categoricallysustained. the defendant does not admit

seriously disputeto it does notthis be so it.
question interpretationof theWhile the final of a written instru-
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finding ofunquestionably court,ment is for this nevertheless the
is for thelight writingin is to be construedfacts the of which the

orupon competent evidenceand, onlyTrial those facts foundCourt
Chapter,v.Petteeby partiesadmitted the can be considered here.

incompetent evi­supra. apparent from the record that muchIt is
mayhearing that this havethe and it is obviousdence was received at

substantially findings of fact. Withoutthe Trial Court’sinfluenced
for us tonot basisfindings appearsthese it that there is a sufficient

facts,writing. Considering only and admittedconstrue the the letter
plausible arguments may for side. The defendantbe made either

disadvantageouswould make such acontends that the bank never
improb­this is soarrangement prior mortgages,two andwhen it held

by the bank isas that the construction claimedable a matter of law
claimsonly adopted. plaintiffThethe one and must bereasonable
partystrongly against thethat an mostinstrument must be construed

42 N. H.drawing Caverly,v.it, in the defendant. Furberthis case
defend­Contracts, pointss. It out that the74, 76; S.,17C. J. 324. also

toprotected agreement,ant in first with referencetwice itself the
intomoneyno cameagain,blown in the event thattimber,down and

towith thehands, easilyits have done the same referenceand could
Company,v.parties so intended. Stevensforeclosure sale had the

point fact that the defend­supra, plaintiff278. The can further to the
attorney statedquestion of ownpresidentant’s in answer to a its

money thirdnecessary on thethat the bank it to advance thefelt
mortgage “salvage you had in it.” This statementto what [the bank]

mustfalling 506,N. H.principles Leclair,within of Harlow v. 82the
strong argument that bank wasbe taken as thetrue and furnishes a

willingsufficiently arrangement go through to befor to asanxious the
involvegamble appearedto to$1,500, especiallyon as it thenthe

little or no risk.
thing parties seemsConsidering situation the fair to boththe whole

fromto can be foundbe to order a new trial at which all relevant facts
light ofincompetent testimony the contract construed theand then

these facts.

trial.New

Duncan, J., not sit: concurred.did the others


