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by quoted ofactionPer The motion is occasioned theCuriam.
beingof action notproprietythe The the commission’scommission.

rehearing, ison motion for the orderreviewable

denied.Motion
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orally), plaintiff.for theEdgar (byA. Blanchard brief and

(Mr. Flynn orally),Flynn, Jr,,E.GeorgeP. and ThomasCofran
Enterprises, Inc.defendant,the McIntirefor

(Mr.Henry M. FullerSmith, Ralph McCarthyM. G. andHarold
orally), for the defendants.Fuller

signed by defendant, OliverBlandin, memorandum theJ. The
therequirements of a valid memorandumPriest, fulfillsall theW. for

Foss, 449,N. H. and383, 1; DunlapR. c. s. v. 82L.,of land.sale
writing failsargument of the that thecited. The defendantscases

mu-signature plaintiffof and also becauseit lacks thebecause the
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requiresremedy exist, scanttuality of does not consideration. Neither
any case in state theabove nor this which defendantsoúr statute cited

brought plaintiff’s signa-of the holdsto the attention court thehave
also, Frauds,J. S. of s. 206. Nor isessential. See 37 C. Statuteture

remedymutuality requisitea under the circumstances here whereof
only money.pay Hickeyplaintiff’s engagement was to a sum ofthe

336; Downing,v. N. H. 248.Dole, N. H. Ekstein 64 The casev. 66
in157, clearly distinguishableN. is that thereAllard,of Knox v. 90 H.

money ofpayment personalof actsplaintiff’s promise was not butthe
specific ordinarilyof which not decreed. Knoxperformance isservice

Allard, supra, and cited.v. cases
that the wasNor defendants’ contentions memorandumdo the

impressacceptance us.merely an which was withdrawn beforeoffer
promiseunchallenged finding of the is that the of themasterThe

given plaintiff’s promise toexchangein for thedefendant to sell was
stipulated plaintiffwithin the time the tenderedbuy, and that twice

It isagreed defendant Priest refused. funda­pricethe which the
adequate forpromisesthat mutual furnish consideration eachmental

547;Company, Restatement,N. H.v. Insurance 83other. Makowiec
Contracts, ss.75; S., 97,H. 17Contracts, Anno.,N. s. C. J. 98.

orallyby equityhis in and has ac­plaintiffthe both billFurthermore
S., Frauds, 206, 61;of s.knowledged Statute notepromise.his 37 C. J.

Perf., 36, 37; A. L. R. note.Jr., Spec. 49,Am. ss. 65 Neither our49
byanynor in this cited the defendants re­statute authorities state

promise as distinctquire the consideration for the defendants’ from
conveyance to inperformancefor or be statedthe consideration the

In present case the consideration for thethe memorandum. the
is sufficient.conveyance $7,000in sum of was stated and thatthe

1; Fowler,Janelle, 10; Brown v. 70 N. H.L., 383, ante,R. c. s. v.Huot
Angier,H. H.171;N. Britton v. 48 N.634; Fernald,McDonald v. 68

byHickey supra. cases the defendants420, Dole,425. v. The cited
inquestion distinguishablethis from the situation before usupon are

anyagreements neglectedin tothe either state considera­that them
to itconveyance promise, expressfor the or or failed with suffi­tion

contraryIf in aother states indicatecient definiteness. decisions
they controlling.notrule are

purchased withEnterprises, Inc. actualThe defendant McIntire
knowledge of agreement,the which the trieras well as constructive

consequentlyand at itsequitable,of facts andfound reasonable
such pur­has been that aperil. Under similar circumstances it held

directly injuredmay convey his to thechaser bé ordered to interest
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plaintiff. Hickey v. Dole, supra. also, Hodgdon,Sec v. 147Mansfield
Mass. No appears why304. reason this cannot be done in this case
and the company,defendant propertywhich now holds full title to the

convey plaintiffbe ordered to to the forthwith anyfree and clear of
uponincumbrances, payment $7,000, plus taxes, paidto it of if1946

by company.the payment byThe amount of said shall be modified
accountingsuch an of managementthe propertyuse and of the as a

constructive trustee should make less whatever benefit has accrued
to plaintiff bythe postponementreason of paymentthe of his of the
purchase price.

Although plaintiff equitablethe no rights againsthas the defendant
Mary partyPriest who was not a to plain­the transactions with the
tiff, conveyance by the companydefendant will in unjustresult no

of plaintiff,enrichment the since the defendant Oliver Priest under­
conveytook to “free of exceptall incumbrances 1946 taxes.” This
undertakingwas an conveyto of rightfree his wife’s inchoate of
Fitts Hoitt,dower. v. 17 N. H. 530; Perry,Russ v. 49 N. H. 547.

It unnecessaryis to decide anyhere whether the defendants have
rights against each other as a result of transaction,this noand
opinion is expressedintended to be concerning this.

discharged.Case

All concurred.
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