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daysame bythe policedefendant was asked a officer whether he had
any wooden matches because had found in the cellar ofseveral been
the havingstore. After his of any,denial several were found in his
package cigarettes.of Barry,v. N.State 93 H. 10.

“Enough said, however,has been evidence,to indicate that the
although (see p. 762; Jur., Evidence,circumstantial 16 C. 20 Am.J.
s. 273 State v. Thorp, 501, 510; Company,86 N. H. Ballas v. N. H.90
428) is finding by jurysufficient to warrant the ofthe the defendant’s
guilt beyond a White, 109,reasonable doubt.” State v. N. H.91 113.
“Of requisitecourse each byelement of the offensemust shownbe the
quantity proof.of State Bartlett, 224,v. 43 N. H. 230. But the rule

godoes beyondnot apply merely evidentiarythis. It does not to
facts. anyThe of weighedevidence of forthese is to be what it is
worth, in ascertaining proofwhether there is ofsufficient the essential
facts. State Smith,v. Kilcoyne, 432,32 Me. 369.” State v. 82 N. H.

also,433. See Barry,State v. supra, 13.
hearingAfter evidence,all the jury beyondthe could find a reason-

able doubt guilty.that the defendant was

Exceptions overruled.

All concurred.

Hillsborough,
No. 3705.Apr. 6, 1948.

Mary Company Hampshire.O’Brien v. Public Service of New
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Craig (Mr. plaintiff.& Chretien fororally),Chretien the

orally),Wyman, Starr, Booth, Wadleigh Langdell (Mr. Langdell&
for the defendant.

uponJ. men couldBlandin was evidence which reasonableThere
negligencethe sole of the defendant’sfind that cause accident was the

mustany affectingin of error the result the verdictand the absence
330; Andrews,H. v.Riley Bank, 329,v. Masonupheld.be See 86 N.

reading mightIf to anH. 277. a of the lead this court86 N. record
byupon question of reachedopposite conclusion the fact from the one

functions.usurpis no for us theirjury,the that sufficient reason to
Sweatt, ante, 31,Co.v. cited.EmployersAssurance and cases

foundplaintiff it could beUpon the evidence most favorable to the
morninginSunday, 24, at nine the1945,on June about o’clockthat

dry southclear, day standing grandsonher on theof a she was with
busnear she lived. west-boundside of Candia road where When the

away to the eastin was feetinvolved the accident over five hundred
travelingcoming to the roadsaw it and started cross Candiashe

highway. Itnortherly on of thestoptoward the bus the north side
washearing eyesightthat she was somewhat of but herappears hard

crossing thegood. usually inreasonably She walked as walkedshe
andoccasionally the bustwenty strip, glancingfoot concrete toward

gave gooda look in that direc-reached about the shewhen she center
busnoticed thetion. She claims the view was unobstructed and she
feetStreet, three hundredapproximatelyat about Fairmontthen

“away, seeing the busaway. says lastShe she continued on her
nothingofways Street,”this Fairmont but rememberslittle side

aboutin the busuntil the accident. She was contact withmore after
lyingusuallyit was foundopposite stoppedwhere and afterwards

wheelthe left rearnorth of the of the road with her heel undercenter
highway. The busofof the bus and her head near the center the

“prob-although she wasthat he knew her and knewdriver admitted
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Sundays,onon at about timesteady passenger that bus thatably” a
onlyopposite ornearlywas her and twountil henot see herhe did

him to theaway. time it was too late for avoidAt thatthree feet
horn, onalthough putthen hisher, he did blowor to warnaccident

right.turn to He notthe window and his wasbrakes, shout outhis
traveling tostop stopbus and was around fifteenplanning to at the
Mrs. Hisper when he first saw O’Brien. excusetwenty miles hour

by asooner is that his view obstructedto her wasfor his failure see
suddenly appearedeasterly, plaintiffthat themoving andline of traffic

running toward He testifiedof traffic the bus.from behind this line
company sup-of the defendant that drivers wereit was a rulethat

for to fake the busposed on lookout “customers” who wereto be the
particularhe no thisthat saw “customers” atstop,in order to but

morning.thatplace on
plaintiff’ssubstantial contradiction of theAlthough wasthere

witnesses,independent jurythe driver and theevidence, byboth bus
forit was to decide whomand the other witnesses and themsaw her

Sweatt, Hunt v.Employers supra;Assurance Co. v. Com­to believe.
421, 423,N. H. and cases cited.pany, 94

byfromdistinguishableis authorities cited the defendantThe case
Company, 85, Smart,N. H. and v.Masters 92 Jackson 89such as v.

plaintiffIn this held that noN. H. cases court the took174. those
thethought her, his, safety. plaintifffor own Here testified sheor

times, expectingsaw the bus and it to slow down andlooked several
safety.of to instop her, thought plentyfor she had time cross Rea­

part operatoron of wouldsonable care the the defendant’s have
and it cannot be said as a of law inavoided the accident matter view

testimony looking, thoughtnothis,of and her as to that took forshe
safety. postulate any physical impossi­own the facts hereher Nor do

Mailhot, 240,in H.bility as Brown v. N. similar cases89 and cited
plaintiff toby completethe defendant. The is not held asexactness

regardingto testimony “speed,her time and Ross v.distance.”
Burnham, 82; Rice, 465;N. H. MacKelviev. H.80, Colby91 92 N. v.
Avery, 250, juryN. H. 252. The have93 could found that the view

amplewas such that driver should have seen her in time tothe avoid
the accident.

plaintiff’s case, mayTo summarize be in attemptthe it said that her
looking givingto thoughtcross the androad, safety,to her own she

right rely drivinghad on (McCarthy“the to careful her v.toward”
Souther, N. to . . .29)83 H. and “assume that would be seen and[she]

injured.” MacGregor,not be Dane v. N. 294,94 H. 296. This was
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onreasonably to bemight expect the driversheastrueparticularly
toslowing preparatoryto be downpassengers andforthe lookout

ap-nodo,not and reasonplace. This he didusualat thestopping
his inattentionliberty to believe thatnot atwhy jury werethepears

plaintiffparton of theor fault theof his viewobstructionrather than
instant ofpractically theher untilfailure to seeof histhe causewas

contact.
requestsnumerousof the defendant’sgranted certainThe Court

the defendantdenying others, and to their denialinstructions,for
together withrequestscarefully theseexaminedhaveexcepted. We

to haveclearly worded, appearsitcharge isgiven. Thecharge asthe
haveand toapplicable to this caseprinciplesgeneralallcovered

requests refusedThespecific issues.certain vitalin detail withdealt
ofportionsspecificwithby defendant dealupon theare reliedwhich

charge ontorequirenot the Courtdodecisionsevidence. Ourthe
in casethisMacGregor,supra. It is believedDane v.all such items.

being no abusetherecorrectly instructed andfully andjury werethe
exceptions torequestsrefusing thein thediscretionof the Court’s

The303,H. 310.Colby Lee,v. 83 N.are overruled.their denial
noas there wasof andbounds the evidencewithin theverdict was

theto set asidenothing by his motiontakesdefendantother error the
277, 282.N. H.Authority Estate,v. Ham 92BridgeInterstateverdict.

arguednorbeingexceptions neither briefedotherThe defendant’s
order iswaived, and theare deemed

the verdict.Judgment on

All concurred.

Belknap,
No. 3711.6,Apr. 1948.

Minnie Chase.P. Philbrick v.Samuel


